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I. Introduction 

On November 2, 2021, this Court granted preliminary approval of the Parties’ 

$6,800,000.00 non-reversionary class action Settlement under the Biometric Information Privacy 

Act (“BIPA”). ECF No. 90. As previously detailed by Class Counsel (ECF No. 115, p. 4-6), 

following preliminary approval, the Parties and the Settlement Administrator collaborated in 

executing a robust Notice program. Because Defendants did not possess any home addresses or 

telephone numbers for Settlement Class Members, and possessed email addresses for only 

approximately 45% of Settlement Class Members, Class Counsel issued over 260 subpoenas to 

obtain contact information for Settlement Class Members. Class Counsel received over 275 

responses and supplemental responses. As a direct result of Settlement Class Counsel’s collection 

efforts, the Settlement Administrator was able to successfully send notice to a total of 55,309 

Settlement Class Members by either mail, email and/or text message.  

The Settlement represents a fair, adequate, and reasonable resolution of this litigation on a 

class action basis, and the Motion for Final Approval is uncontested. Not a single Settlement Class 

Member objected to the Settlement, and there was only one request for exclusion. And remarkably, 

an impressive 16.97 percent of Settlement Class Members returned claim forms to request 

payment. If the Court grants final approval of the proposed Settlement, each Settlement Class 

Participant will receive an estimated net payment of $413.75. The high notice and claims rate, lack 

of objections, and only a single exclusion support final approval of the Settlement.   

II. Legal Background and Procedural History  

 Plaintiff set forth the legal background and procedural history of this case in her previous 

Settlement approval filings, ECF Nos. 87 and 115. 
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III. Summary of Settlement Terms 

The terms of the Settlement are set forth in the Parties’ Settlement Agreement, which is 

attached hereto as Exhibit A, and are briefly summarized here: 

A. Class Definition: 

 

The Settlement Class Representative seeks final approval of the following class: 

All individuals who scanned their finger(s) in one or more of Defendants’ vending 

systems in Illinois between August 23, 2014 and preliminary approval without first 

executing a written consent (“the Settlement Class” or “Settlement Class 

Members”). Excluded from the Settlement Class are persons who timely elect to 

exclude themselves, the Court and staff to whom this case is assigned, and any 

member of the Court’s or its staff’s immediate families. 

 

See ECF No. 90, Preliminary Approval Order ¶ 4; see also, Exhibit A, Settlement Agreement, § 

II. There are approximately 63,450 Settlement Class Members. Ex. B, Declaration of Due 

Diligence (“Settlement Administrator Decl.”), ¶ 8. 

B. Settlement Fund; Allocation of the Fund; Payments to Class Members 

(Ex. A, Settlement Agreement, § III.2) 

While denying all liability and wrongdoing, Defendants have agreed to pay a non-

reversionary Gross Fund of $6,800,000.00 to resolve the claims in this case on a class action basis. 

The “Net Fund” is the Gross Fund minus the following deductions, which are subject to Court 

approval: Settlement Class Counsel’s attorney fees and costs; the Settlement Administrator’s costs; 

and the Settlement Class Representative’s Service Award. The Net Fund shall be distributed pro 

rata to Settlement Class Members who timely return valid claim forms (“Settlement Class 

Participants”). Because of this method of allocation to Settlement Class Participants, there will be 

no unclaimed funds. 

C. Uncashed Checks Will Be Distributed to the Unclaimed Property Division 

(Ex. A, Settlement Agreement, § III.9) 

 

Settlement Class Participants who do not request electronic payment will have 150 days to 
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cash their settlement payments. Funds from checks not cashed by the deadline will be distributed 

to the Unclaimed Property Division of the Illinois Treasurer’s Office. This will enable Settlement 

Class Members to request their settlement payments if they miss the check cashing deadline. See 

https://icash.illinoistreasurer.gov/app/faq-general (last visited August 15, 2022) (Illinois “serves 

as a custodian of the assets [of unclaimed property] and never takes ownership of them.”) 

D. Release of Claims (Ex. A, Settlement Agreement, § III.3) 

 

Settlement Class Members who do not timely and validly exclude themselves from the 

Settlement will release the Released Parties1 from all claims arising out of or relating to the 

collection, storage, possession, disclosure or use of data derived from fingerprints or finger 

scanning at Vending Systems of Defendants in Illinois between August 23, 2014 and preliminary 

approval, whether asserted or unasserted, including but not limited to claims under the Illinois 

Biometric Information Privacy Act, including statutory and common law claims, as well as related 

claims for liquidated damages, penalties, attorney fees and costs, expenses, and interest. 

E. Settlement Administration (Ex. A, Settlement Agreement, § III.4.) 

 

Analytics Consulting, LLC (“Settlement Administrator”) has administered the Class 

Notice and claims process and will administer the remainder of the Settlement. Plaintiff’s Motion 

for Attorney’s Fees, Litigation Costs, Service Award, and Settlement Administration Costs filed 

on May 31, 2022 (ECF No. 115), requested $105,486 for the Settlement Administrator’s costs, 

 
1  The term “Released Parties” means Defendants and their current and former owners, affiliates, 
parents, subsidiaries, divisions, officers, directors, shareholders, agents, employees, attorneys, insurers, 
benefit plans, predecessors, successors; Defendants’ vendors New Age Pavilions, LLC, Avanti Markets, 
Inc. BBV Slabb, LLC and their respective current and former owners, affiliates, parents, subsidiaries, 
divisions, officers, directors, shareholders, agents, employees, attorneys, insurers, benefit plans, 
predecessors, and successors; and all of “Defendants’ Customers,” which are defined as persons and entities 
at whose premises Defendants located or operated vending systems used by the Settlement Class Members 
in Illinois and all persons or entities with a contractual or business relationship with Defendants pursuant 
to which Defendants located or operated vending systems used by the Settlement Class Members in Illinois. 
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which is the amount Analytics has incurred and will incur for completion of the administration of 

the Settlement. Ex. B, Settlement Administrator Decl., ¶31. 

F. The Notice Process Was Successful (Ex. B, Settlement Administrator Decl.) 

 

The Settlement Administrator implemented a robust class notice program to ensure that 

Settlement Class Members learned of their rights in the Settlement. The notice explained to 

Settlement Class Members (1) what the Settlement is about; (2) how to request payment, exclusion, 

and/or submit an objection; (3) how to obtain more information about the Settlement; (4) the 

monetary terms of the Settlement and how individual payments will be calculated; (5) the 

maximum amounts to be requested for attorney fees, costs, settlement administration, and a 

Service Award; and (6) the final approval hearing details. Ex. B, Settlement Administrator Decl. 

¶¶ 4, 11. 

The Notice Program also included a Settlement website, 

www.FingerScanVendingSettlement.com, which included the Settlement Notice, the Settlement 

Agreement, the Preliminary Approval Order, Court Order Dated March 8, 2022, and the Motion 

for Attorney Fees, Litigation Costs, Service Award, and Settlement Administration Costs. Ex. B, 

Settlement Administrator Decl., ¶10. 

The Notice process was extensive. First, where mailing addresses were available for 

Settlement Class Members, the Settlement Administrator provided the Notice and Claim Form by 

direct mail. Before mailing, the Settlement Administrator updated Settlement Class Members’ 

addresses by running their names and addresses through the National Change of Address database 

(NCOA). Ex. B, Settlement Administrator Decl., ¶9. Partial addresses not updated by NCOA were 

manually researched and corrected where possible. Id. The mailing included a pre-paid envelope 

for Settlement Class Members to return a Claim Form. Id. ¶11. For Settlement Class Members 
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whose notices were returned as undeliverable without a forwarding address, the Settlement 

Administrator ran a database search to locate an updated address and mailed the Notice and Claim 

Form to the updated address. Id. ¶18. 

Second, where email addresses were available for Settlement Class Members, the 

Settlement Administrator sent the following email: 

Compass Group USA, Inc. and 365 Retail Markets, LLC settled a class action 

lawsuit that claims they violated Illinois law by collecting fingerprint scan data 

from Illinois users of vending machine systems without written notice and consent. 

To determine if you are eligible to participate in the settlement, please visit the 

settlement website and review the Notice of Class Action Settlement: 

www.FingerScanVendingSettlement.com. If you are eligible to participate in the 

settlement, you must submit a completed Claim Form to request payment by July 

29, 2022. The Claim Form is available on the settlement website. 

 

Ex. B, Settlement Administrator Decl., ¶12. 

 

Third, where cell phone numbers were available for Settlement Class Members, the 

Settlement Administrator sent the following text message: 

You may be entitled to payment in a class action settlement if you scanned your 

finger(s) in certain vending systems in Illinois without first providing written 

consent. To learn more, click here. 

Id., ¶13. The link took Settlement Class Members to the Settlement website. Id. 

 Fourth, where email addresses were available for Settlement Class Members, the 

Settlement Administrator targeted the following Facebook advertisement to accounts linked to 

email addresses for Settlement Class Members: 

Compass Group USA, Inc. and 365 Retail Markets, LLC have settled a class action 

lawsuit that claims they violated Illinois law by collecting fingerprint scan data 

from Illinois users of their vending machine systems without written notice and 

consent. To learn if you are eligible to request a payment in the settlement, click 

here. 

 

Ex. B, Settlement Administrator Decl., ¶17. 

 

Fifth, 90 days into the 120-day Notice period, the Settlement Administrator sent the 
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following reminder via email and text message to all Settlement Class Members who had not 

returned Claim Forms and for whom the Settlement Administrator had email addresses and/or cell 

phone numbers: 

• Reminder email: “You previously received an email about the settlement of a 

class action lawsuit that claims Compass Group USA, Inc. and 365 Retail 

Markets, LLC violated Illinois law by allegedly collecting fingerprint scan data 

from Illinois users of vending machine systems without written notice and 

consent. If you are a Settlement Class Member, the deadline for you to return a 

Claim Form and request a settlement payment is July 29, 2022. You can return 

a Claim Form through the settlement website www.FingerScanVending

Settlement.com.  If you do not fill out a Claim Form by the deadline, you 

will not get money. 

 

• Reminder text message: “You were sent notice of a lawsuit settlement for 

individuals who scanned their finger(s) at certain vending systems in Illinois 

without first providing written consent. To request payment, you must complete 

a Claim Form by July 29, 2022.”  

Ex. B, Settlement Administrator Decl., ¶¶21-22. The Claim Form link took Settlement Class 

Members to the portion of the Settlement website where they could complete and return an 

electronic Claim Form. Id. 

 This extensive notice program was only made possible through Plaintiff’s counsel’s third-

party subpoena efforts.  Plaintiff’s counsel issued over 260 subpoenas to obtain contact 

information for Settlement Class Members, and engaged in a conferral process with numerous 

respondents to navigate subpoena responses in the face of year-end business closures, coronavirus 

outbreaks, and data accessibilities issues.  ECF No. 115-1 (Declaration of Maureen A. Salas), ¶¶13, 

16, 19.  For those subpoena recipients who did not provide any response, Plaintiff filed a motion 

to compel responses. See ECF No. 100. As a result of these efforts of collecting Settlement Class 

Member information through the subpoena process, the Settlement Administrator was able to mail 

over 41,000 notices via U.S. Mail, send over 55,000 notices via email, and send over 32,000 

notices via text message. Ex. B, Settlement Administrator Decl., ¶¶11, 15. 
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Out of 63,450 Settlement Class Members, notice was sent to 55,309 Settlement Class 

Members by either mail, email, or text message. Ex. B, Settlement Administrator Decl., ¶19. 

Notice was not issued to 8,141 Settlement Class Members for whom Analytics had no contact 

information. However, many of the entries identified on the Class List for whom Analytics had no 

contact information were for sham names. Id. For example, the following entries were included in 

the Class List: aa bb, A AAA, aa hji8, BIG PAPA, BIG RED, 210503 McGilvery, 278008 Falkner, 

111133231 11133231, CH CH, COOP DOG, KKE CCC, KO, SOURCEBOOKS 

SOURCEBOOKS, SPARE1 SPARE, CARD SEATED PORTER, CARL CARL, YTRG 

HHHHHH. Id. Of the 55,309 individuals sent notice by either mail, email or text message, Notices 

were undeliverable to 6,039 Settlement Class Members. Id. Excluding the 6,039 Settlement Class 

Members whose notice was undeliverable, Notice was successfully delivered to 49,270 out of 

63,450 Settlement Class Members, or 77.65%. This Notice delivery rate exceeds the 70 percent 

delivery threshold considered adequate by the influential Federal Judicial Center. See FJC, Judges’ 

Class Action Notice & Claims Process Checklist & Plain Language Guide, at 3 (2010), available 

at https://www.fjc.gov/sites/default/files/2012/NotCheck.pdf . 

The objection and exclusion deadline was July 29, 2022. Zero (0) objections and one (1) 

request for exclusion were received. Id. ¶¶ 29-30.  Domonique Williams submitted a valid request 

for exclusion.  Id. ¶ 29.  

G. The Settlement Administrator’s Settlement Class Audit (Ex. B, Settlement 

Administrator Decl.) 

 

Consistent with the timetable provided in the Settlement Agreement, the Settlement 

Administrator provided counsel for the Parties with a report containing the information provided 

in the Claim Forms and its recommendation regarding approval. Ex. A, Settlement Agreement, § 

III.5.k. The Settlement Administrator has approved 10,750 Claim Forms, which equates to a 
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16.94% claims rate. Ex. B, Settlement Administrator Decl., ¶ 23. 

The Settlement Administrator reported that it received 4,373 Claim Forms from individuals 

who were not identified on the Class List. Ex. B, Settlement Administrator Decl., ¶26. The majority 

of these Claim Forms (4,198) were filed between May 2, 2022 and May 5, 2022, immediately after 

the organization Top Class Actions posted details about the Settlement on its website and included 

a link to submit a claim form. Id., ¶25. Although the Settlement Class is defined to include 

individuals who scanned their fingers in one or more of Defendants’ vending systems in Illinois, 

over 85% of the individuals who were not identified on the Class List and submitted Claim Forms 

between May 2, 2022 and May 5, 2022, reside outside of the State of Illinois. Id. ¶25. After 

conferring with the Parties, the Settlement Administrator took the following actions with respect 

to individuals who filed Claim Forms and who were not identified on the Class List: it approved 

66 Claims that identified a location where Defendants placed a vending machine; it denied 914 

Claims that identified using a vending machine outside the state of Illinois; it sent a deficiency 

notification for 3,388 Claims with an opportunity to cure the deficiency by providing the name 

and address where the individual used a vending system; and it sent a deficiency notification to 5 

individuals whose signature did not match the name associated with the claim number. Id. ¶26. As 

of August 30, 2022, 82 individuals responded to the deficiency notifications, and those responses 

are being reviewed by Analytics to determine whether the deficiency was cured. Id. ¶27. 

H. The Claims Rate Is Outstanding   

Over 16% of Settlement Class Members have submitted a valid Claim Form. Ex. B, 

Settlement Administrator Decl., ¶23. This claims rate is excellent; it far exceeds the 9 percent 

median rate in class settlements. See Federal Trade Commission, Consumers and Class Actions: 

A Retrospective and Analysis of Settlement Campaigns, p. 11 (Sept. 2019), available at 

https://www.ftc.gov/system/files/documents/reports/consumers-class-actions-retrospective-
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analysis-settlement-campaigns/class_action_fairness_report_0.pdf (median claims rate for 

settlements studied was 9%). Likewise, the claims rate here exceeds the approximately 12.5 

percent claims rate in a recent BIPA settlement against a payroll vendor, ADP, and the 

approximately 10 percent claims rate in another recent BIPA settlement against a timekeeping 

software company, NovaTime Tech., Inc. See footnotes 5 and 6, infra. 

I. Service Award (Ex. A, Settlement Agreement, § III.8) 

 

Consistent with the Settlement Agreement and Class Notice, Plaintiff has requested that 

the Court award the Settlement Class Representative up to $10,000 as a Service Award for her 

work in prosecuting this lawsuit on behalf of the Settlement Class, answering initial mandatory 

discovery, and recovering money for the Settlement Class.  Settlement Class Counsel made this 

request in Plaintiff’s Motion and Memorandum of Law in Support of Her Request for Attorney’s 

Fees, Litigation Costs, Service Award, and Settlement Administration Costs, filed on May 31, 

2022. ECF No. 115 at 17-19.  As represented in the Class Notice, the Settlement Administrator 

posted a copy of the motion for Service Awards on the Settlement website during the 

objection/exclusion period so that Settlement Class Members could evaluate the request when 

deciding how to exercise their rights. Ex. B, Settlement Administrator Decl., ¶10. 

J. Attorney Fees and Costs (Ex. A, Settlement Agreement, § III.7) 

 

Plaintiff filed a request for attorney fees of $2,223,906 and costs of $12,795.89 on May 31, 

2022. ECF No. 115. Consistent with Rule 23(h) of the Federal Rules of Civil Procedure, Plaintiff 

filed her request for fees and costs during the Class Notice process and the Notice was posted on 

the Settlement website.  Furthermore, the Class Notice informed Settlement Class Members of the 

maximum amounts to be requested and how they could obtain a copy of Plaintiff’s fee petition.   

IV. The Court Should Grant Final Approval 
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The Court preliminarily approved the Parties’ settlement on November 2, 2021. ECF No. 

90. Plaintiff now requests that the Court grant final settlement approval, the final step for approval 

of a class action settlement. Manual for Complex Lit., at § 21.632–34. 

Federal Rule of Civil Procedure 23(e) governs court approval of class action settlements 

and mandates that “claims, issues, or defenses of a certified class…may be settled…only with the 

court’s approval . . . after a hearing and only on finding that it is fair, reasonable, and adequate[.]” 

Fed. R. Civ. P. 23(e); Am. Int’l Grp., Inc. v. ACE INA Holdings, Inc., No. 07 CV 2898, 2012 WL 

651727, at *1 (N.D. Ill. Feb. 28 2012); Uhl v. Thoroughbred Tech. and Telecommunications, Inc., 

309 F.3d 978 986 (7th Cir. 2002). Rule 23(e)(2) sets out that a court must consider whether (1) the 

class representative and class counsel have adequately represented the class; (2) the settlement was 

negotiated at arm’s length; (3) the settlement treats class members equitably relative to each other; 

and (4) the relief provided for the class is adequate. Fed. R. Civ. P. 23(e)(2) (eff. Dec. 1, 2018); 

see, e.g., Snyder v. Ocwen Loan Servicing, LLC, No. 14 cv 8461, 2019 WL 2103379, at *4 (N.D. 

Ill. May 14, 2019). 

As the Advisory Committee for the 2018 amendments to Rule 23 recognized that “each 

circuit has developed its own vocabulary for expressing these concerns[,]” the Court should also 

take into account the factors set out by the Seventh Circuit. These factors are: “(1) the strength of 

the case for plaintiffs on the merits, balanced against the extent of settlement offer; (2) the 

complexity, length, and expense of further litigation; (3) the amount of opposition to the 

settlement; (4) the reaction of members of the class to the settlement; (5) the opinion of competent 

counsel; and (6) stage of the proceedings and the amount of discovery completed.” Wong v. 

Accretive Health, Inc., 773 F.3d 859, 863 (7th Cir. 2014) (“Wong factors”).  
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Courts in the Seventh Circuit continue to analyze the Wong factors in tandem with the Rule 

23(e)(2) factors to ensure that a settlement is fair, reasonable, and adequate. See, e.g., In re NCAA 

Student-Athlete Concussion Injury Litig., 332 F.R.D. 202, 217 (N.D. Ill. 2019); Charvat v. Valente, 

No. 12-CV-05746, 2019 WL 5576932, at *5 (N.D. Ill. Oct. 28, 2019); Hale v. State Farm Mut. 

Auto. Ins. Co., No. 12- 0660-DRH, 2018 WL 6606079, at *2 (S.D. Ill. Dec. 16, 2018). “‘The most 

important factor relevant to the fairness of a class action settlement is the strength of plaintiff’s 

case on the merits balanced against the amount offered in the settlement.’” Wong, 773 F.3d at 863-

64 (7th Cir. 2014) (quoting In re Gen. Motors Corp. Engine Interchange Litig., 594 F.2d 1106, 

1132 n.44 (7th Cir. 1979)). The following discussion, beginning with the Wong factors, 

demonstrates that the Settlement is fair, reasonable, adequate, and deserving of final approval. 

A. Wong Factors 1 & 2: Strength of the Case for Plaintiff and the Settlement Class 

on the Merits, Balanced Against the Extent of the Settlement Offer; the 

Complexity, Length, and Expense of Further Litigation 

 

Plaintiff claims that she and potential class members are entitled to $1,000 per violation if 

they are able to prove Defendants’ alleged violations of BIPA were “negligent.” 740 ILCS 

14/20(1).2 The Settlement represents a gross recovery of approximately $632.55 per Settlement 

Class Participant and a net recovery of approximately $413.75 per Settlement Class Participant. 

Ex. B, Settlement Administrator Decl., ¶28. The recovery falls within the range of other similar 

BIPA class settlements where Illinois state and federal courts have granted preliminary and final 

approval: 

 
2  While BIPA allows recovery of $5,000 for “intentional” or “reckless” violations, 740 ILCS 
14/20(2), Plaintiff did not think she had a reasonable chance of proving intentional or reckless conduct. 
Complying with BIPA is simple and straightforward and Defendants’ Biometric Vending Systems 
implemented written disclosures and consents promptly after this lawsuit was filed.    
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BIPA SETTLEMENT CHART 

(ECF No 87-2, Declaration of Zachary C. Flowerree, at ¶ 21.)   

 

Case Judge Date Class Size 

Estimate 

Per Class 

Member 

Attorney 

Fees 

Marshall v. Life Time 

Fitness, Inc., 17-CH-

14262 (Cir. Ct. Cook 

Cty.) 

Tailor Aug. 7, 

2019 

6,000 $270 net3 One-third of 

fund $2.4 

million fund 

Prelipceanu v. Jumio 

Corp., 18-CH-15883 

(Cook Cnty.)  

Mullen July 21, 

2020 

Thousands  $262.28 net 

per 

claimant4 

40% of $7 

million fund 

Kusinski v. ADP, LLC, 

17-CH-12364 (Cook 

Cnty.) 

Atkins Feb. 10, 

2021 

320,000 $380.76 net 

per 

claimant5 

35% of $25 

million fund 

Thome v. NovaTime 

Tech., Inc., 1:19-cv-

06256 (N.D. Ill.) 

Kennelly March 

8, 2021 

68,213 $365 per 

claimant6 

33.3% of $4.1 

million fund 

Miracle-Pond v. 

Shutterfly, Inc., 19-

CH-07050 (Cook 

Cnty.) 

Mitchell Sept. 9, 

2021 

1,552,555 $80 per 

claimant 

estimate 

35% of $6.75 

million fund 

 

The Settlement also represents a meaningful recovery when compared against average 

recoveries in class action settlements. See In re Ravisent Techs., Inc. Sec. Litig., No. Civ.A. 00-cv-

1014, 2005 WL 906361, at *9 (E.D. Pa. Apr. 18, 2005) (approving settlement, which amounted to 

12.2% of damages, and citing a study by Columbia University Law School, which determined that 

 
3  The settlement also included dark web monitoring that the parties valued at $130 per class member.  

4  The parties’ settlement agreement and filings did not disclose the number of class members in this 
$7 million settlement or the ultimate net per person recovery. Class counsel’s fee petition represented that 
“thousands” of class members had filed claims. Legal websites state that class members who submitted 
claims received up to $262.28 per person. See https://topclassactions.com/lawsuit-settlements/lawsuit-
news/illinois-jumio-biometric-class-action-settlement/ (last visited Oct. 26, 2021). 

5  In their final approval motion, plaintiffs reported the claims rate was 12.5 percent. In their 
preliminary approval filings, plaintiffs estimated the claims rate at 20 percent, which would have provided 
approximately $250 per claimant. Legal websites reported claimants receiving $380.76 at the lower 12.5 
percent claims rate. https://topclassactions.com/lawsuit-settlements/closed-settlements/1003858-adp-bipa-
class-action-settlement/ (last visited Oct. 26, 2021). 

6  In the final approval motion, plaintiff reported the claims rate was 10 percent. The settlement also 
allows plaintiff to seek additional settlement funds based on an insurance policy assignment that the 
defendant provided plaintiff. 
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“since 1995, class action settlements have typically recovered between 5.5% and 6.2% of the class 

members’ estimated losses.”) (internal citations omitted). 

The Settlement here is also strong because Defendants could have obtained a victory or 

greatly reduced the potential class recovery based on its defenses in the lawsuit, including:  

(1) that Defendants’ biometric timekeeping system does not collect biometric identifiers 

or biometric information as defined by BIPA; 

(2) that the statute of limitations under BIPA is one year instead of five years, an issue 

currently on appeal at the time before the Illinois Supreme Court;7  

(3) that BIPA is unconstitutional “special legislation” in violation of the Illinois 

Constitution; and 

(4) that any liquidated damages imposed would be excessive in light of the alleged harm 

and so would violate Defendants’ due process rights. 

Regardless of the outcome of the above defenses, if the litigation had continued, it would 

have been complex, expensive, and protracted. Plaintiff would have likely served an expert witness 

report about how Defendants’ timekeeping system collected biometric identifiers and/or biometric 

information covered by BIPA. This likely would have resulted in Defendants hiring their own 

expert witness. Following that additional discovery, Plaintiff would have filed a motion for class 

certification. Instead of expensive, complicated, and protracted litigation, this Settlement provides 

significant monetary relief to Settlement Class Participants now. 

B. Wong Factors 3 & 4: Amount of Opposition to the Settlement and Reaction of 

Class Members to the Settlement 

  

The lack of opposition to a class action settlement “indicates that the class members 

 
7  See Tims v. Black Horse Carriers, Inc., Case No. 127801, pending before the Illinois Supreme 
Court.  
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consider the settlement to be in their best interest.” Am. Int’l Grp., Inc., 2012 WL 651727, at *6. 

The objection deadline was July 29, 2022. Not a single person objected to the Settlement. See Ex. 

B, Settlement Administrator Decl. ¶30. This is powerful evidence of the Settlement Class’s support 

for the Settlement. McDaniel v. Qwest Commc’ns Corp., No. 05 CV 1008, 2011 WL 13257336, at 

*4 (N.D. Ill. Aug. 29, 2011) (finally approving settlement with no objections and noting that “[a]n 

absence of objection is a ‘rare phenomenon[]’ and ‘indicates the appropriateness of the request[]’”) 

(citations omitted); see also Retsky Family Ltd. P'ship v. Price Waterhouse LLP, No. 97 C 7694, 

2001 WL 1568856, at *3 (N.D. Ill. Dec. 10, 2001). 

C. Wong Factor 5: Opinion of Competent Counsel  

 

Plaintiff’s Counsel recommends this Settlement without hesitation. This recommendation 

is based on Settlement Class Counsel’s substantial experience in class litigation and settlements in 

comparable BIPA litigation. ECF No. 87-2, Flowerree Decl. ¶19, Firm Resume. That knowledge 

and experience were applied in analyzing the possible recovery against the risk, cost and delay 

explained above. Therefore, this factor weighs strongly in favor of approval. See Gautreaux v. 

Pierce, 690 F.2d 616, 631 (7th Cir. 1982) (“The court also was entitled to ‘rely heavily on the 

opinion of competent counsel’ advanced by the proponents”) (citation omitted). 

D. Wong Factor 6: Stage of Proceedings and the Amount of Discovery Completed 

 

This case settled after Plaintiff defeated Defendant Compass’s Motion to Dismiss, handled 

an appeal to the Seventh Circuit that provided clarity on Article III standing, responded to required 

initial mandatory discovery, and reviewed critical documents in advance of mediation. The case 

was sufficiently advanced for the Parties to form a realistic assessment of the potential recovery 

against the risk of loss. 
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E. Alternatively, or Cumulatively, Approval Should Be Granted According to the 

Fed. R. Civ. P. 23(e)(2) Factors 

1. Class Representative and Class Counsel have Adequately Represented 

the Class 

 

The first Rule 23(e)(2) factor, whether the class representative and class counsel have 

adequately represented the class, focuses on class counsel’s and the class representatives’ 

performance as it relates to the “conduct of the litigation and of the negotiations leading up to the 

proposed settlement.” Fed. R. Civ. P. 23(e), Advisory Committee’s Note to 2018 Amendment. 

This factor is generally satisfied where the named plaintiffs participated in the case diligently, and 

class counsel fought vigorously in the litigation. Snyder, 2018 WL 4659274, at *3. In considering 

this factor, courts are to examine whether the plaintiff and class counsel had adequate information 

to negotiate a class-wide settlement, taking into account the nature and amount of discovery 

completed, whether formally or informally. Id. at *4; see also In re AT & T Mobility Wireless Data 

Servs. Sales Tax Litig., 789 F. Supp. 2d 935, 966 (N.D. Ill. 2011) (St. Eve, J.) (approving settlement 

where the parties had not conducted any formal discovery but engaged in considerable informal 

discovery). This inquiry is coextensive with the Seventh Circuit’s direction to consider the “stage 

of the proceedings and the amount of discovery completed.” See Wong, 773 F.3d at 863.  

The knowledge and negotiating position, vigor, participation, and conduct of Plaintiff and 

Settlement Class Counsel have not changed since this Court granted preliminary approval. 

Plaintiff’s interests have remained aligned with the Settlement Class through the Notice process 

and preparation for the final approval hearing. Without Plaintiff stepping up to represent the class 

and taking on these tasks as the lead plaintiff, the relief secured for the Settlement Class likely 

wouldn’t have been possible. Given her efforts and aligned interest with the class, there can be no 

doubt that she hasonly acted in the best interest of the Settlement Class and has adequately 

represented them.  
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Likewise, Settlement Class Counsel worked vigorously to protect the interests of the 

Settlement Class and ensure that the Settlement Class was represented. The considerable amount 

of investigation completed by Plaintiff’s Counsel ensured that they had adequate information to 

assess the strength of the case and engage in settlement discussions.  Finally, Settlement Class 

Counsel ensured the Settlement Class received adequate notice of the Settlement through the 

subpoena process and protected the value allocated to the Settlement Class by assisting the 

Settlement Administrator in the audit process.  

2. The Settlement Is the Product of Arm’s-Length, Non-Collusive 

Negotiations 

 

Under Rule 23(e)(2), a proposed settlement is fair and reasonable when it is the result of 

arm’s-length negotiations. See Wong, 773 F.3d at 864. The Parties reached a Settlement after a 

private mediation with retired Judge James Holderman. The Settlement was  the result of non-

collusive negotiations. 

3. The Settlement Treats Members of Respective Settlement Classes 

Equally 

 

Next, Rule 23(e)(2) requires the proposed settlement to treat class members “equitably 

relative to each other.” Fed. R. Civ. P. 23(e)(2)(D). Given that the Settlement Class here has the 

same BIPA claims, the Settlement treats each of them identically and provides pro rata settlement 

payments to all Settlement Class Participants. See Ortiz v. Fibreboard Corp., 527 U.S. 815, 855 

(1999) (where class members are similarly situated with similar claims, equitable treatment is 

“assured by straightforward pro rata distribution of the limited fund”).  

4. Relief Secured for the Settlement Class Warrants Final Approval 
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The final and most important factor under Rule 23(e)(2) examines whether the relief 

provided for the class is adequate. Fed. R. Civ. P. 23(e)(2)(C). In making this determination, Rule 

23 instructs courts to take into account several sub-factors, including (i) the cost, risks, and delay 

of trial and appeal; (ii) the effectiveness of the proposed method of distributing relief to the class; 

and (iii) the terms of any proposed award of attorneys’ fees, including timing of payment. Id. This 

analysis necessarily encompasses two of the Wong factors. The first Seventh Circuit factor “[is 

the] most important factor relevant to the fairness of a class action settlement[;]” it is critically 

important for a settlement to meet this standard. In re AT & T Mobility Wireless Data Servs. Sales 

Tax Litig., 789 F. Supp. 2d at 958 (internal quotations omitted).  

Defendants raised significant defenses in the lawsuit, which Plaintiff outlined in Section 

IV.A. of this Memorandum.  Based on those defenses, Defendants could have defeated or greatly 

reduced any recovery in this lawsuit. Apart from the merits of Defendants’ defenses, additional 

litigation would have carried expense and delay. Instead of further risks and delay, this Settlement 

offers substantial value relative to the strength of Plaintiff’s claims.  

The “effectiveness of [the]…method of distributing relief to the class” weighs strongly in 

favor of the adequacy of this Settlement under Rule 23(e)(2)(C)(ii) and the first Seventh Circuit 

factor. An effective distribution method “get[s] as much of the available damages remedy to class 

members as possible and in as simple and expedient a manner as possible.” William B. Rubenstein, 

4 Newberg on Class Actions § 13:53. This Settlement requires full distribution of the Net Fund 

directly to Settlement Class Members who submit valid claim forms, with no reversion. This is an 

optimal method of distributing relief to the class and fully satisfies Rule 23(e)(2)(C)(ii).  

The final relevant sub-factor considers the adequacy of the relief provided to the class 

taking into account “the terms of [the] proposed award of attorney’s fees, including timing of 
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payment[.]” Fed. R. Civ. P. 23(e)(2)(C)(iii). As Settlement Class Counsel explained in their request 

for fees and costs, ECF No. 115, their request for one-third of the Gross Fund, after deducting 

administration costs and Service Awards, is inline with the Seventh Circuit precedent and is equal 

to or below the fees awarded in other class settlements, including similar BIPA class settlements. 

See BIPA Settlement Chart, at IV.A., supra. And the Settlement provides for payment of any 

attorney fees after final approval at the same time as payments to Settlement Class Members. Ex. 

A, Settlement Agreement § III.5.p. Settlement Class Counsel will receive no special priority. As a 

result, Rule 23(e)(2)(C)(iii) supports final approval. 

V. Conclusion 

Because the Settlement makes significant monetary relief available to Settlement Class 

Members who might have recovered nothing without the Settlement, the Court should grant final 

approval and enter the proposed Final Approval Order, which will be submitted to the Court via 

its proposed order email address.  

 

Dated:  September 1, 2022    Respectfully submitted, 

 

 /s/Maureen A. Salas   

 One of the Attorneys for Plaintiff 

 and the Settlement Class 
 

  Douglas M. Werman 

(dwerman@flsalaw.com) 

Maureen A. Salas 

(msalas@flsalaw.com) 

Werman Salas P.C. 

77 W. Washington St., Ste 1402 

Chicago, IL 60602 

(312) 419-1008 
 

Attorneys for Plaintiff and the 

Settlement Class 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

 
CHRISTINE BRYANT on behalf of herself 
and all other persons similarly situated, known 
and unknown, 
 
 Plaintiff, 
 

vs. 
 
COMPASS GROUP USA, INC. and 365 
RETAIL MARKETS, LLC, 
 

 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
Case No. 1:19-cv-06622 
 
Honorable Virginia M. Kendall 

 
CLASS ACTION SETTLEMENT AGREEMENT 

         

made by Plaintiff Christine Bryant      

              

            

365 Reta          

        -   

I. DENIAL OF LIABILITY AND RESTRICTIONS ON USE OF SETTLEMENT 
 

Defendants deny liability for the claims asserted in this Action. Neither the Settlement 

documents nor any other item pertaining to the Settlement contemplated herein shall be offered in 

any other case or proceeding as evidence of any admission by Defendants of any liability with 

respect to any claim for damages or other relief, or of any admission by Plaintiff that she would 

not have prevailed on liability on any of her claims. Any stipulation or admission by Defendants 

or Plaintiff contained in any document pertaining to the Settlement is made for settlement purposes 

only. In the event this Settlement is not finally approved, nothing contained herein shall be 

construed as a waiver by Defendants that class certification is not appropriate or is contrary to law 
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in this Action or any other case or proceeding, or by Plaintiff that class certification is appropriate 

in this case or any other case or proceeding. 

II. CERTIFICATION OF THE SETTLEMENT CLASS 
 

Settlement Class Counsel shall request that the Court certify for settlement purposes the 

following settlement class: 

            
systems in Illinois between August 23, 2014 and preliminary approval without first 
         
  Excluded from the Settlement Class are persons who timely elect to 
exclude themselves, the Court and staff to whom this case is assigned, and any 
         
 

Defendants estimate there are 66,159 Settlement Class Members.   

III. SETTLEMENT TERMS 

1. Final Approval; Effective Date   

              

          st date on which the final 

approval order is no longer appealable, or if an appeal is filed, the date on which such appeal is 

resolved in favor of Settlement approval and no further action is required by the Court. 

2. Gross Fund; Net Fund; and Allocation of Net Fund 

      $6,800,000.00 that Defendants will pay to settle the 

claims of Settlement Class Members in the Action. The Gross Fund is the maximum amount that 

Defendants shall be obligated to pay under this Settlement, unless the number of the Settlement 

              

the Gross Fund shall be increased on a pro rata basis for each Settlement Class Member above 

68,921. No amount of the Gross Fund shall revert back to Defendants. 
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The Net Fund shall be distributed pro rata to Settlement Class Members who timely return 

            

timely return a valid claim form shall not be entitled to a payment. Because of this method of 

allocation to Settlement Class Participants, there will be no unclaimed funds in the Settlement. 

3. Release of Claims 

a.      

     Defendants and their current and former owners, 

affiliates, parents, subsidiaries, divisions, officers, directors, shareholders, agents, employees, 

         

Pavilions, LLC, Avanti Markets, Inc. BBV Slabb, LLC and their respective current and former 

owners, affiliates, parents, subsidiaries, divisions, officers, directors, shareholders, agents, 

employees, attorneys, insurers, benefit plans, predecessors, and successors;    

             

operated vending systems used by the Settlement Class Members in Illinois and all persons or 

entities with a contractual or business relationship with Defendants pursuant to which Defendants 

located or operated vending systems used by the Settlement Class Members in Illinois.   

b. Release for Settlement Class Members 

Subject to Final Approval, Settlement Class Members will release all claims they have 

against the Released Parties arising out of or relating to the collection, storage, possession, 

disclosure or use of data derived from fingerprints or finger scanning at Vending Systems of 

Defendants in Illinois between August 23, 2014 and preliminary approval, whether asserted or 
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unasserted, including but not limited to claims under the Illinois Biometric Information Privacy 

Act, including statutory and common law claims, as well as related claims for liquidated damages, 

penalties, attorney fees and costs, expenses, and interest. As used in the previous sentence, the 

             

platforms and systems provided by 365 Retail, including Market Now, eMart, NEX Micro 

Markets, and Honest Eats Marketplace, and kiosks through which customers can purchase food, 

snacks, and/or drinks. In the abundance of clarity, Vending Systems do not include other biometric 

technology that the Released Parties may have used, such as timekeeping systems, access control 

systems, identity verification systems, or any other biometric technology system besides vending 

systems and kiosks through which customers can purchase food, snacks, and/or drinks. 

4. Settlement Administration  

The Parties have selected A      

             

Gross Fund. The Parties agree to cooperate in the Settlement administration process and to make 

all reasonable efforts to control and minimize the costs and expenses incurred in the administration 

of the Settlement.  

5. Timeline of Settlement Events 

The Parties contemplate the following timeline for settlement events:  

a. Plaintiff will file an Unopposed Motion for Preliminary Approval as soon as is 

reasonably possible or before such other date set by the Court. 

b. Within 28 days after the Court grants preliminary approval of the Settlement, 

Defendants will provide the Settlement Administrator and Settlement Class 

           

contain the following for Settlement Class Members, when available: names, 
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mailing addresses, email addresses, and cell phone numbers. Compass and/or 365 

          

attorneys with knowledge of how the Settlement Class Members were identified 

and contact information was compiled.  

c. Within 28 days after the Court grants preliminary approval of the Settlement, 

Settlement Class Counsel will provide the Settlement Administrator with 

supplemental Class List data they obtain for Settlement Class Members through 

subpoenas. If Settlement Class Counsel receives subpoena responses later than 28 

         

they will provide such supplemental Class List data to the Settlement Administrator 

as soon as reasonably practicable.   

d. Within 35 days after the Court grants preliminary approval of the Settlement, or 

within 35 days after Defendants receive the information from the Settlement 

Administrator needed to transfer such funds to the Qualified Settlement Fund, 

whichever is later, Defendants shall transfer the Settlement Administ

estimated settlement administration costs to the Qualified Settlement Fund 

established by the Settlement Administrator. 

e. Before the deadline to distribute class notice, the Settlement Administrator shall 

establish a Settlement website. The website address will be www.FingerScan

VendingSettlement.com, or another website address agreed to by the Parties. The 

Settlement website shall include a brief description of the claims asserted in the 

Action, the Court-approved Notice of Class Action Settlement ( 

Claim Form, the Settlement Agreement, the Preliminary Approval Order, the 
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Awards (once available), the Motion for Final Approval (once available), and the 

Final Approval Order (once available). The Settlement website shall identify the 

contact information for Settlement Class Counsel and describe how Settlement 

Class Members may obtain more information about the Settlement and will include 

a mechanism to complete and submit an electronic Claim Form. 

f. Within 30 days of receiving the Class List, the Settlement Administrator will mail 

a Notice and Claim Form to Settlement Class Members for whom it has mailing 

addresses in accordance with Section III.11(b)(1) of this Settlement Agreement. 

The same day, the Settlement Administrator shall send the notice communication 

described in Section III.11.(b)(3)-(4) to Settlement Class Members by email and 

text message (when the Settlement Administrator has those forms of contact 

information for Settlement Class Members). Also the same day, the Settlement 

Administrator shall post a Facebook advertisement as described in Section 

III.11.(b)(5) targeted to Facebook accounts linked to email addresses for Settlement 

Class Members (when the Settlement Administrator has email addresses for 

Settlement Class Members).  

g. Within 14 days of receiving supplemental Class List data from Settlement Class 

Counsel via Late Subpoena Responses (see Section III.5.c., supra), the Settlement 

Administrator shall distribute notice to these individuals by mail, email, and text 

message (to the extent the Settlement Administrator is provided or obtains those 

forms of contact information) through the same methods as described in Section 

III.11(b)(1), (3)-(4).  
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h. Settlement Class Counsel shall file a motion for attorney fees, litigation costs, 

        

Award within 60 days from the date of the initial distribution of Notice to 

Settlement Class Members. Settlement Class Counsel shall provide this motion to 

the Settlement Administrator to be posted on the Settlement website so that 

Settlement Class Members may obtain a copy during the objection/exclusion period 

as described in the notice. 

i. Within 90 days after distribution of Notice, the Settlement Administrator shall send 

a reminder email and text message notice communication described in Section 

III.11.(b)(3)-(4) to Settlement Class Members who have not returned a Claim Form 

(when the Settlement Administrator has those forms of contact information for 

Settlement Class Members). 

j. All completed claim forms must be postmarked or returned to the Settlement 

Administrator within 120 days from the date of the distribution of the notice to 

Settlement Class Members.  

k. Audit rights: Within 14 days of the claim filing deadline, the Settlement 

Administrator shall provide counsel for the Parties with a report that contains the 

information provided in the Claim Forms and its determination whether or not each 

claim should be approved or denied.  Original Claim Forms will also be made 

available to counsel for the Parties upon request.   Within 14 days of having 

received the report of proposed approved and denied claims from the Settlement 

Administrator, Settlement Class C      

confer regarding any issues that either Settlement Class Counsel or Defendants 
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believe need to be raised with the Settlement Administrator regarding the 

claims.        agree to use their best 

efforts to resolve any disputes.  If necessary, the Parties may request that the 

Settlement Administrator conduct reasonable follow up with particular Settlement 

Class Members in the event of questions regarding the information provided by any 

Settlement Class Member or take other reasonable steps as agreed to by the Parties. 

l. All requests for exclusion from the Settlement must be postmarked or returned to 

the Settlement Administrator within 120 days from the date of the distribution of 

the Notice to Settlement Class Members.  

m. All objections to the Settlement must be postmarked or returned to the Settlement 

Administrator within 120 days from the date of the distribution of the notice to 

Settlement Class Members. Within three days of receiving an objection, the 

Settlement Administrator shall provide the objection, and any supporting materials, 

to counsel for the Parties. Within one business day of receiving an objection from 

the Settlement Administrator, Settlement Class Counsel shall file the objection with 

the Court. 

n. Settlement Class Counsel will file a motion for final approval of this Settlement 

within seven (7) days before the Final Approval Hearing or such other date as set 

by the Court. 

o. No later than twenty-eight (28) days after the Effective Date, Defendants will 

transfer the remainder of the Gross Fund, less the amount already transferred for 

Settlement Administration (pursuant to Section III.4 and 5(d) above), to the 

Qualified Settlement Fund account established by the Settlement Administrator. 
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p. Within 28 days of the  Effective Date, the Settlement Administrator will mail or 

deliver the following payments: (1) Settlement award payments to Settlement Class 

         3) 

           

transfer).  

q. The deadline for Settlement Class Participants to cash checks will be 150 days from 

the date the checks are issued by the Settlement Administrator. 

r. Within 45 days after the deadline for Settlement Class Participants to cash checks, 

the Settlement Administrator shall distribute funds from uncashed checks in 

           

6. Tax Treatment of Settlement Awards 

For income tax purposes, the Parties agree that, if required by law, Settlement Class 

Participant settlement awards shall be allocated as non-wage income and shall not be subject to 

required withholdings and deductions. The Settlement Class Representati  

shall be allocated as non-wage income and shall not be subject to required withholdings and 

deductions and shall be reported as non-wage income as required by law. If required by IRS 

regulations, the Settlement Administrator shall issue to each Settlement Class Participant an IRS 

Form 1099. Other than the reporting requirements herein, Settlement Class Participants shall be 

solely responsible for the reporting and payment of their share of any federal, state and/or local 

income or other taxes on payments received pursuant to this Settlement Agreement.   

7.        

a. Settlement Class Counsel may request that the Court award them up to one-

third of the Gross Fund as attorney fees plus their litigation expenses.  
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b. The award of attorney fees and litigation expenses approved by the Court 

shall be paid to Settlement Class Counsel from the Gross Fund.  

c. In the event that the Court does not approve the award of attorney fees and 

litigation expenses requested by Settlement Class Counsel, or the Court awards attorney fees and 

litigation expenses in an amount less than that requested by Settlement Class Counsel, such 

decision shall not affect the validity and enforceability of the Settlement and shall not be a basis 

for rendering the entire Settlement null, void, or unenforceable.   

d. Settlement Class Counsel may appeal the award of attorney fees and 

litigation expenses should the sum awarded by the Court fall below the amount requested by 

Settlement Class Counsel, provided that the request Settlement Class Counsel makes is consistent 

with the Settlement Agreement. If Settlement Class Counsel elect not to appeal or if the appeals 

court affirms the decision, only the reduced amounts will be deemed to be Settlement Class 

            

             

added to the Net Fund available for distribution to Settlement Class Participants as settlement 

awards.  

e. The payment of the award of attorney fees and litigation expenses to 

Settlement Class Counsel shall constitute full satisfaction of the obligation to pay any amounts to 

any person, attorney or law firm for attorney fees or litigation expenses in the Action incurred by 

any attorney on behalf of the Settlement Class Representative and the Settlement Class Members, 

           

Counsel of any other claims or liability to any other attorney or law firm for any attorney fees, 

expenses and/or costs to which any of them may claim to be entitled on behalf of the Settlement 
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Class Representative and the Settlement Class Members. In exchange for such payment, 

                

8. Service Award 

             

Settlement Class Representative, to be paid for her time and effort spent conferring with Settlement 

Class Counsel, pursuing the Action in her own name, and recovering compensation on behalf of 

all Settlement Class Members. Defendants agree not to oppose such application, so long as it is 

consistent with the provisions of this Settlement Agreement. Subject to Court approval, the Service 

              

settlement award. Any amount of the Service Award not awarded shall be added to the Net Fund 

available for distribution to Settlement Class Participants. 

9. Uncashed Checks to Unclaimed Property Division 

Any checks that remain uncashed after 150 days from the date they are issued by the 

Settlement Administrator shall be deemed void. The Settlement Administrator will distribute funds 

from each of these uncashed checks to        

Office and shall identify each individual Settlement Class Participant who did not cash his or her 

check. If the Court determines that distributing uncashed checks to the Unclaimed Property 

Division is inappropriate, funds from uncashed checks shall be distributed to a cy pres recipient 

agreed to by the Court and the Parties. If the Court determines that a second round of distribution 

is required before funds are distributed to the Unclaimed Property Division or a cy pres recipient, 

the Parties will agree to that.  

10. Responsibilities of the Parties 

a. The Parties shall perform all duties as stated in this Settlement Agreement. 
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b. Defendants may take any measures they reasonably conclude are necessary 

to comply with the Class Action Fairness Act. 

11. Approval of Settlement; Notice; Settlement Implementation  

As part of this Settlement, the Parties agree to the following procedures for obtaining 

preliminary Court approval of the Settlement, notifying Settlement Class Members, obtaining final 

Court approval of the Settlement, and processing the settlement awards: 

a. Preliminary Approval.  The Settlement Class Representative shall file a 

motion for preliminary approval of the Settlement as soon as reasonably possible, consistent with 

Court order(s). With the motion for preliminary approval, the Settlement Class Representative will 

submit this Settlement Agreement and accompanying attachment. 

b. Notice to Settlement Class Members.  Notice of the Settlement shall be 

provided to Settlement Class Members, and Settlement Class Members shall submit any objections 

to the Settlement, and/or requests for exclusion from the Class, using the following procedures: 

(1) Mailed Notice to Settlement Class Members.  On the timetable 

specified in Section III.5 of this Settlement Agreement, the Settlement Administrator shall send a 

copy of the Notice of Class Action Settlement and Claim Form, attached hereto as Attachment A, 

to Settlement Class Members for whom it has mailing addresses via First Class regular U.S. mail. 

The Notice and Claim Form will be mailed using the most current mailing address information for 

Settlement Class Members, which the Settlement Administrator shall obtain by running each 

            

database or comparable databases. The front of the envelopes containing the Notice will be marked 

with words identifying the contents as important documents authorized by the Court and time 

sensitive. The mailing shall include a pre-paid envelope for Settlement Class Members to return 
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the Claim Form. For Settlement Class Members whose notices are returned as undeliverable 

without a forwarding address, the Settlement Administrator shall promptly run a search in Accurint 

or similar database search to locate an updated address and shall promptly mail the notice to the 

updated address. If after this second mailing, the Notice is again returned as undelivered, the notice 

mailing process shall end for that Settlement Class Member (except as provided in Section 

11.b.(2), below)  

(2) Updated Contact Information 

Settlement Class Members should contact the Settlement Administrator to update their 

mailing addresses. Settlement Class Counsel will forward any updated contact information it 

receives from Settlement Class Members to the Settlement Administrator. The Settlement 

Administrator will reissue the Notice to any Settlement Class Members who provide updated 

contact information prior to the date 120 days from distribution of Notice. 

(3) Text Notice 

On the timetable specified in Section III.5 of this Settlement Agreement, and only for 

Settlement Class Members for whom the Settlement Administrator is provided a cell phone 

number, the Settlement Administrator shall send text message notice as described in this Section. 

                

if you scanned your finger(s) in certain vending systems in Illinois without first providing written 

consent. To learn more, click here         

website. 

Ninety days after sending the text notice, the Settlement Administrator shall send a 

reminder text message to Settlement Class Members who have not yet returned a Claim Form. 
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scanned their finger(s) at certain vending systems in Illinois without first providing written 

consent. To request payment, you must complete a Claim Form by [insert date 30 days from text 

             

website where they can complete and return an electronic Claim Form. 

(4) Email Notice 

On the timetable specified in Section III.5 of this Settlement Agreement, and for Settlement 

Class Members for whom the Settlement Administrator is provided or obtains an email address, 

the Settlement Administrator shall email notice as described in this Section. The subject of this 

              

shall state as follows:   

     65 Retail Solutions, LLC settled a class action lawsuit 

that claims they violated Illinois law by collecting fingerprint scan data from Illinois users of 

vending machine systems without written notice and consent. To determine if you are eligible to 

participate in the settlement, please visit the settlement website and review the Notice of Class 

Action Settlement: www.FingerScanVendingSettlement.com1 If you are eligible to participate 

in the settlement, you must submit a completed Claim Form to request payment by [insert 

deadline]. The Claim Form is available on the settlement website. 

Ninety days after sending the email notice, the Settlement Administrator shall send a 

reminder email to Settlement Class Members who have not yet returned a claim form. The subject 

              

        

                                                 
1  Or another website address agreed to by the Parties if this one is not available. 
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Compass Group USA, Inc. and 365 Retail Solutions, LLC violated Illinois law by allegedly 

collecting fingerprint scan data from Illinois users vending machine systems without written notice 

and consent. If you are a Settlement Class Member, the deadline for you to return a Claim Form 

and request a settlement payment is [insert date 30 days from email distribution]. You can return 

a Claim Form through the settlement website www.FingerScanVendingSettlement.com.  If you 

do not fill out a Claim Form by the deadline, you    2 

(5) Facebook Notice 

On the timetable specified in Section III.5 of this Settlement Agreement, the Settlement 

Administrator shall run a Facebook advertisement targeted to Facebook accounts linked to email 

addresses that the Settlement Administrator is provided or obtains for Settlement Class Members. 

After consulting with counsel for the Parties and obtaining agreement, the Settlement 

Administrator may also target the advertisement to accounts Facebook identifies as linked to email 

addresses for Settlement Class Members. The Facebook advertisements will include the following 

language: 

         

             

settled a class action lawsuit that claims they violated Illinois law by collecting fingerprint scan 

data from Illinois users of their vending machine systems without written notice and consent. To 

learn if you are eligible to request a payment in the settlement, click here    

Settlement Class Members to the Settlement website. 

                                                 
2  See Footnote 1. 
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12. Procedure for Returning Claim Forms, Objecting, or Requesting Exclusion 
from Class Action Settlement 

a. Procedure for Claim Forms. The Notice and Claim Form shall explain that 

Settlement Class Members must return a Claim Form on or before 120 days from Notice 

distribution to receive a settlement payment. Settlement Class Members may return a Claim Form 

in a pre-paid return envelope or electronically through the case website. Settlement Class Counsel 

shall include data in its final approval motion about the number of Claim Forms that were returned.  

b. Procedure for Objecting. The Notice shall provide that Settlement Class 

Members who wish to submit written objections to the Settlement must mail or email them to the 

Settlement Administrator on or before 120 days from Notice distribution. To state a valid objection 

to the Settlement, an objecting Settlement Class Member must sign the objection and provide:  (i) 

full name, current address, current telephone number, and the last four digits of his or her Social 

Security Number; (ii) a statement of the position or objection the objector wishes to assert, 

including the grounds for the position and objection; and (iii) copies of any other documents that 

the objector wishes to submit in support of his/her/its position. No later than three (3) days after 

receiving an objection, the Settlement Administrator shall furnish Settlement Class Counsel and 

       No later than three (3) business days after receiving 

an objection from the Settlement Administrator, Settlement Class Counsel shall file the objection 

with the Court. Subject to approval of the Court, any objecting Settlement Class Member may 

appear in person or by counsel at the final approval hearing held by the Court to show cause why 

the proposed Settlement should not be approved as fair, reasonable, and adequate, or to object to 

any petitions for attorney fees, reimbursement of reasonable litigation costs and expenses, and 

service award. 

c. Procedure for Requesting Exclusion. The Notice shall provide that 
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Settlement Class Members who wish to exclude themselves from the Class must submit a written 

statement requesting exclusion from the Class by mail or email to the Settlement Administrator on 

or before the 120 days from Notice distribution. Such written request for exclusion must contain 

                

social security number, a statement that the Settlement Class Member wishes to be excluded from 

the Settlement, and must be signed by the Settlement Class Member. The date of the postmark on 

the return mailing envelope or the timestamp on the electronic submission shall be the exclusive 

means used to determine whether a request for exclusion has been timely submitted. Any 

Settlement Class Member who excludes himself or herself from the Settlement will not be entitled 

to any recovery under the Settlement and will not be bound by the Settlement. If a Settlement Class 

Member submits both an exclusion request and a Claim Form, the Settlement Administrator shall 

contact the Settlement Class Member to determine whether the Class Member intended to request 

exclusion. If the Settlement Administrator contacts the Class Member and is unable to 

communicate with him or her, the Claim Form will govern and the exclusion request will be 

considered invalid. No later than three (3) days after receiving a request for exclusion the 

Settlement Adminis          

copy of that request for exclusion. Settlement Class Counsel shall file or otherwise identify the 

requests for exclusion with the motion for final approval of the settlement.  

If five percent (5%) or more of the Settlement Class Members submit valid requests for 

exclusion from the Settlement, Defendants may elect to withdraw from and not be bound by the 

terms of this Agreement.   

13. Subpoenas for Settlement Class Member Contact Information 

Defendants have cooperated with Settlement Class Counsel so that Settlement Class 
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information. This cooperation has included: providing (1) contact information to Settlement Class 

              

finger-           

consent. Compass also has communicated with its customers to tell them that they may receive a 

subpoena for Settlement Class Member contact information. Compass has provided this 

communication to Settlement Class Counsel before distributing it and gave Settlement Class 

Counsel an opportunity to comment on it. 

14. Qualified Settlement Fund  

As required under this Agreement, Defendants shall transfer the required portions of the 

                 

Treasury Regulation §1.468B-1, 26 C.F.R. §1.468B-1.  Settlement Class Counsel and Defendants 

jointly shall take such steps as shall be necessary to qualify the QSF under §468B of the Internal 

Revenue Code, 26 U.S.C. §468B, and the regulations promulgated pursuant thereto. Defendants 

shall be          -1(d)(1).  

           

Regulation §1.468B-2(k)(3).  The Parties shall cooperate in securing an order of the Court to 

establish the QSF in accordance with the terms hereof in conjunction with its preliminary approval 

of the Settlement and Notice as described in the Agreement.  The Court shall retain jurisdiction 

over the administration of the QSF. Defendants shall supply to the Settlement Administrator and 

to the Internal Revenue Service the statement described in Treasury Regulation §1.468B-3(e)(2) 

no later than February 15th of the year following each calendar year in which Defendants makes 

a transfer to t                

            

Treasury Regulation §1.461-1(a)(2).  Accordingly, Defendants shall not include the income of the 
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QSF in its income.  Rather, the QSF shall be taxed on its modified gross income, excluding the 

sums transferred to it, and shall make payment of resulting taxes from its own funds.  In computing 

     ons shall be allowed for its administrative costs and 

other deductible expenses incurred in connection with the operation of the QSF, including, without 

limitation, state and local taxes and legal, accounting, and other fees relating to the operation of 

the QSF. 

Upon establishment of the QSF, the Settlement Administrator shall apply for an employer 

identification number for the QSF utilizing Internal Revenue Service Form SS-4 and in accordance 

with Treasury Regulation §1.468B-2(k)(4). 

If requested by either Defendants or the Settlement Administrator, the Settlement 

Administrator and Defendants shall fully cooperate in filing a relation-back election under 

Treasury Regulation §1.468B-1(j)(2) to treat the QSF as coming into existence as a settlement 

fund as of the earliest possible date. 

The Settlement Administrator shall cause to be filed, on behalf of the QSF, all required 

federal, state, and local tax returns, information returns and tax withholdings statements in 

accordance with the provisions of Treasury Regulation §1.468B-2(k)(1) and Treasury Regulation 

§1.468B-2(l)(2)(ii).  The Settlement Administrator may, at the expense of the QSF, retain legal 

counsel and an independent, certified public accountant to consult with and advise the Settlement 

Administrator with respect to the preparation and filing of such materials and the federal, state and 

local tax compliance of the QSF.   

           

QSF may be invested in United States Treasury bills, money market funds primarily invested in 

the same, or certificates of deposit (CDs), provided that such portions of the QSF as may 
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reasonably be required to pay current QSF administrative expenses, taxes or disbursements to 

Settlement Class Participants or Settlement Class Counsel may be deposited in bank accounts 

which are federally insured to the greatest extent practicable.  All federal, state, and local taxes 

imposed with respect to income earned by, or property of, the QSF, shall be paid from the QSF. 

The Settlement Administrator may amend, either in whole or in part, any administrative 

provision of this Section or the trust instrument through which the QSF is established to maintain 

the qualification of the QSF pursuant to the above-described authorities provided that the rights 

and liabilities of the Parties hereto and the Settlement Class are not altered thereby in any material 

respect. 

15. No Solicitation of Settlement Objections or Exclusions   

The Parties agree to use their best efforts to carry out the terms of this Settlement. At no 

time shall any Party or their counsel seek to solicit or otherwise encourage Settlement Class 

Members to submit written objections to the Settlement or requests for exclusion from the 

Settlement Class, or appeal      

16. Final Settlement Approval Hearing   

In its preliminary approval order or a related order, the Court shall schedule a final approval 

hearing to determine whether to grant final approval of the Settlement Agreement along with the 

amount payable for (i) an award to Settlement Class Counsel for attorney fees and litigation 

          

        l order to the Court for its 

approval. The Final Approval order Plaintiff presents to the Court shall provide that the matter will 

be dismissed with prejudice seven (7) days after Plaintiff files a declaration with the Court from 

the Settlement Administrator confirming that Defendants have fully funded the Gross Fund. 
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17.      

           

Settlement Agreement) had no ability to access or obtain possession of any of the alleged 

fingerprint, finger scan, or biometric data allegedly collected, captured, or otherwise obtained by 

         

Defendants represent that BBV Slabb, LLC is a manufacturer of hardware used in the at-

issue vending systems, but that BBV Slabb, LLC had no ability to access or obtain possession of 

any of the alleged fingerprint, finger-scan, or biometric data allegedly collected, captured, or 

otherwise obtained by Defen         

18. Venue of Approval 

The Parties will seek approval of this Settlement in the United States District Court for the 

Northern District of Illinois, Eastern Division, with their assigned Judge in the Action, currently 

Judge Kendall. If the case is remanded for lack of jurisdiction, the Parties will seek approval in 

state court with their assigned Judge. 

19.     

             be borne by 

Defendants.  

20. Certification of Distribution of Settlement Checks   

The Settlement Administrator shall provide Settlement Class Counsel with an accounting 

of the proceeds disbursed, upon request by Settlement Class Counsel. Should Settlement Class 

Counsel request such an accounting, Settlement Class Counsel will provide a copy of the 

accounting to  counsel. 
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21. Attachment(s) and Headings   

The terms of this Settlement Agreement include the terms set forth in the attached 

Attachment(s), which are incorporated by this reference as though fully set forth herein. Any 

Attachment(s) to this Settlement Agreement are an integral part of the Settlement. The descriptive 

headings of any paragraphs or sections of this Settlement Agreement are inserted for convenience 

of reference only and do not constitute a part of this Settlement Agreement. 

22. Amendment or Modification   

This Settlement Agreement may be amended or modified only by a written instrument 

signed by counsel for all Parties or their successors in interest.  Notwithstanding the foregoing, the 

Parties agree that any dates contained in this Settlement Agreement may be modified by agreement 

of the Parties without Court approval if the Parties agree and cause exists for such modification. 

However, the Parties cannot modify deadlines set by the Court without Court approval. 

23. Entire Agreement   

Upon execution, this Settlement Agreement and any Attachment(s) constitute the entire 

agreement among these Parties, and no oral or written representations, warranties or inducements 

have been made to any Party concerning this Settlement Agreement or its Attachment(s) other than 

the representations, warranties and covenants contained and memorialized in such documents.   

24. Good Faith Negotiation if the Court Does Not Grant Approval 

If the Court does not grant preliminary or final approval of the Settlement, the Parties will 

work together in good faith to address the concerns raised in denying preliminary or final approval. 

If the Parties are unable to jointly agr         

Parties shall request the assistance of Judge Holderman or another mediator agreed to by the 

Parties, unless the parties agree not to use a mediator. Similarly, if the parties are unable to reach 
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agreement on the terms of the settlement documents, then the Parties shall request the assistance 

of Judge Holderman or another mediator, unless the Parties agree not to use a mediator. 

25. Authorization to Enter into Settlement Agreement   

Counsel for all Parties warrant and represent they are expressly authorized by the Parties 

whom they represent to negotiate this Settlement Agreement and to take all appropriate action 

required or permitted to be taken by such Parties pursuant to this Settlement Agreement to 

effectuate its terms, and to execute any other documents required to effectuate the terms of this 

Settlement Agreement. The Parties and their counsel will cooperate with each other and use their 

best efforts to affect the implementation of the Settlement.  

26. Binding on Successors and Assigns   

This Settlement Agreement shall be binding upon, and inure to the benefit of, the 

successors or assigns of the Parties hereto, as previously defined. 

27. Illinois Law Governs; Change in Law Will Not Invalidate Settlement 

All terms of this Settlement Agreement and the Attachment(s) hereto shall be governed by 

and interpreted according to the laws of the State of Illinois. An intervening change in law or court 

decision shall not invalidate this Settlement Agreement. 

28. Counterparts  

This Settlement Agreement may be executed in one or more counterparts. All executed 

counterparts and each of them shall be deemed to be one and the same instrument. Electronic 

signatures compliant with the ESIGN Act and signatures transmitted by fax or .pdf shall have the 

same effect as an original ink signature. 

29. This Settlement is Fair, Adequate and Reasonable   

The Parties warrant and represent they have conducted a thorough investigation of the facts 

and allegations in the Action. The Parties further represent and warrant that they believe this 
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Settlement Agreement represents a fair, adequate and reasonable Settlement of this action and that 

they have arrived at this Settlement Agreement through extensive arms-length negotiations, taking 

into account all relevant factors, present and potential. 

30. Jurisdiction of the Court   

The Court shall retain jurisdiction with respect to the interpretation, implementation and 

enforcement of the terms of this Settlement Agreement and all orders and judgments entered in 

connection therewith, and the Parties and their counsel hereto submit to the jurisdiction of the 

Court for purposes of interpreting, implementing and enforcing the Settlement embodied in this 

Settlement Agreement and all orders and judgments entered in connection therewith. 

31. Cooperation and Drafting   

Each of the Parties has cooperated in the drafting and preparation of this Settlement 

Agreement. Hence, in any construction made to this Settlement Agreement, the same shall not be 

construed against any of the Parties.  

32. Invalidity of Any Provision   

Before declaring any provision of this Settlement Agreement invalid, the Court shall first 

attempt to construe the provisions valid to the fullest extent possible consistent with applicable 

precedents so as to define all provisions of this Settlement Agreement valid and enforceable. 

33. Circular 230 Disclaimer  

Each Party to this Settlement Agreement acknowledges and agrees that (1) no provision of 

this Settlement Agreement, and no written communication or disclosure between or among the 

Parties or their attorneys and other advisers regarding this Settlement Agreement, is or was 

intended to be, nor shall any such communication or disclosure constitute or be construed or be 

relied upon as, tax advice within the meaning of United States Treasury Department Circular 230 

(31 CFR Part 10, as amended); (2) each Party (A) has relied exclusively upon his, her or its own, 
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independent legal and tax advisers for advice (including tax advice) in connection with this 

Settlement Agreement, (B) has not entered into this Settlement Agreement based upon the 

recommendation of any Party or any attorney or advisor to any other Party, and (C) is not entitled 

to rely upon any communication or disclosure by any attorney or adviser to any other Party to 

avoid any tax penalty that may be imposed on that Party; and (3) no attorney or adviser to any 

              

       mitation is legally binding) upon disclosure 

by the acknowledging party of the tax treatment or tax structure of any transaction, including any 

transaction contemplated by this Settlement Agreement. 
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DATED: _________________ Christine Bryant 

  
Settlement Class Representative 

DATED:  _________________ Compass Group USA, Inc. 

By:   
 
 
Its: ________________________________________ 
 

DATED:  _________________ 365 Retail Markets, LLC 

By:   
 
 
Its: ________________________________________ 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 











DocuSign Envelope ID: 0C913DF8-BFC1-463B-928A-E04B58C99C99

10/27/2021

CEO

Case: 1:19-cv-06622 Document #: 123-1 Filed: 09/01/22 Page 27 of 33 PageID #:1322



Attachment A 



Case: 1:19-cv-06622 Document #: 123-1 Filed: 09/01/22 Page 28 of 33 PageID #:1323



 

28 
 

NOTICE OF CLASS ACTION SETTLEMENT 
Bryant v. Compass Group USA, Inc., Case No. 1:19-cv-06622 (N.D. Ill.) 

 
1. Introduction 

A federal court in Chicago preliminarily approved a class action settlement in the lawsuit Bryant 
v. Compass Group USA, Inc., Case No. 1:19-cv-06622 (N.D. Ill.)    

The Court has approved this Notice to inform individuals who are included in the settlement of 
their rights. As described in more detail below, individuals who are included in the settlement may:  

(1) request a settlement payment and give up certain legal claims they have;  

(2) exclude themselves from the settlement, not receive a settlement payment, and not give 
up any legal claims;   

(3) object to the settlement; or 

(4) do nothing, not receive a settlement payment, and give up certain legal claims they  
      have. 

Before any money is paid, the Court will decide whether to grant final approval of the settlement. 

2. What Is this Lawsuit About? 

This Lawsuit is about whethe         
           
other things, BIPA prohibits private companies from capturing, collecting, or otherwise obtaining 
an           
information based on a fingerprint, without first providing an individual with certain written 
disclosures and obtaining written consent. The Lawsuit alleges that Compass and 365 Retail 
violated BIPA by collecting fingerprint data from users of vending machine systems in Illinois 
without first providing written notice and obtaining written consent. The vending machine systems 
involved in the case are called Smart Market, Avenue C, Market Now, eMart, NEX Micro Markets, 
and Honest Eats Marketplace kiosks. 
 
Compass and 365 Retail deny any violation of the law. The parties agreed to a settlement to resolve 
the Lawsuit. The Court did not decide whether Compass or 365 Retail violated the law.   
 
You can learn more about the Lawsuit by contacting the settlement administrator, Analytics 
Consulting LLC, at 1-xxx-xxx-xxxx, or Settlement Class Counsel, Werman Salas P.C., at (312) 
419-1008. You may also review the Settlement Agreement and related case documents at the 
settlement website: www.FingerScanVendingSettlement.com.  
 

3. Who Is Included in the Settlement? 

The settlement includes            
            insert date of preliminary 
approval          ent Class 
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4. What does the Settlement Provide? 

The class action settlement provides for a total payment of $6,800,000 that Compass and 365 Retail 
have agreed to pay to settle the claims of Settlement Class Members. Subject to Court approval, 
the gross settlement fund shall be reduced by the following: (1) an award of up to one third of the 
total settlement for Settlement     (estimated to be $2,266,666.67) and 
litigation costs of up to $50,000; (2) a Service Award of $10,000 to Class Representative Christine 
Bryant;            
Following these reductions, the remaining amount shall be the net settlement fund, which shall be 
distributed equally to Settlement Class Members who timely return valid cl  Settlement 
   
 
The amount of money each Settlement Class Participant will receive will depend on the number 
of Settlement Class Members who timely return valid claim forms. Settlement Class Counsel 
estimate that Settlement Class Participants will receive approximately $300 to $600 each.   
 
Unless Settlement Class Members exclude themselves from the settlement as explained below, 
they will give up all claims against the Released Parties arising out of or relating to the collection, 
storage, possession, disclosure or use of data derived from fingerprints or finger scanning at 
vending systems of Compass and/or 365 Retail in Illinois, between August 23, 2014 and [insert 
date of preliminary approval], including but not limited to claims under the Illinois Biometric 
Information Privacy Act including statutory and common law claims, as well as related claims for 
liquidated damages, penalties, attorney fees and costs, expenses, and interest.  
 
          current and former owners, 
affiliates, parents, subsidiaries, divisions, officers, directors, shareholders, agents, employees, 
attorneys, insurers, benefit plans, predecessors, successors; and vendors New Age Pavilions, LLC, 
Avanti Markets, Inc. and BBV Slabb, LLC and their respective current and former owners, 
affiliates, parents, subsidiaries, divisions, officers, directors, shareholders, agents, employees, 
attorneys, insurers, benefit plans, predecessors, successors, and all Illinois customers of Compass 
or 365 Retail. The full release of claims is set forth in the Settlement Agreement.   
 

5.  What      Options?  

(1) Request a settlement payment. If you are a Settlement Class Member and want to receive a 
settlement payment, you must complete and submit online, or postmark and mail for return, a 
claim form by Insert date 120 days from Notice distribution. You may return your claim form in 
the accompanying pre-paid envelope (if you received this Notice by mail). Or you may complete 
and submit a claim form online through the settlement website: www. 
FingerScanVendingSettlement.com. If you are a Settlement Class Member and you timely return 
a completed and valid claim form, and if the Court grants final approval of the settlement, you will 
receive a check or an electronic payment, depending on which method of payment you select on 
the claim form. If required by law, you may also be sent a 1099 tax reporting form. 

(2) Exclude yourself from the settlement and receive no money. If you are a Settlement Class 
Member and do not want to be legally bound by the settlement, you must exclude yourself from 
the settlement by Insert date 120 days from Notice distribution. If you do this, you will NOT 
get a settlement payment. To do so, you must mail or email your written request for exclusion to 
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the Settlement Administrator (contact information below). Your written request for exclusion must 
include your full name, address, telephone number, the last four digits of your Social Security 
Number, a statement that you wish to be excluded from the settlement, and it must be signed by 
you (an electronic signature qualifies). If you exclude yourself, you will not receive money from 
this settlement, but you will keep your legal rights regarding any claims that you may have against 
Compass, 365 Retail, and the other Released Parties. 

(3) Object to the Settlement. If you are a Settlement Class Member, you may object to the 
settlement by Insert date 120 days from Notice distribution. If you want to object to the 
settlement, you must mail or email a written objection to the Settlement Administrator (contact 
information below), which includes your full name, address, telephone number, the last four digits 
of your Social Security Number, the grounds for the objection, whether the objection applies to 
you only, a subset of the class, or the entire class, and copies of any other documents that you wish 
to submit in support your objection. Any objection must also be personally signed by you (an 
electronic signature qualifies). If you exclude yourself from the settlement, you cannot file an 
objection.  

(4)  Do Nothing. You may choose to do nothing. If you are a Settlement Class Member and you 
do nothing, you will receive no money from the settlement, but you will still be bound by all orders 
and judgments of the Court.  You will not be able to file or continue a lawsuit against the Released 
Parties regarding any legal claims released in this settlement.   

6.  How do I update my Contact Information? 

You must notify the Settlement Administrator of any changes in your mailing address so that your 
settlement award, should you be eligible to receive one, will be sent to the correct address. To 
update your address, contact the Settlement Administrator, listed below.  
 

7.  Who Are the Attorneys Representing the Class and How Will They Be Paid? 

The Court has appointed Settlement Class Counsel, identified below, to represent Settlement Class 
Members in this settlement.  

 
Douglas M. Werman 
Zachary C. Flowerree 
Werman Salas P.C. 

77 West Washington Street 
Suite 1402 

Chicago, IL 60602 
(312) 419-1008 

VendingSettlement@flsalaw.com 
 
Settlement Class Counsel will request up to one-third of the total settlement amount as attorney 
fees plus reimbursement of their costs. You may review Settlement    
attorney fees and costs at the settlement website, www.FingerScanVendingSettlement.com, after 
Insert date 60 days from Notice distribution. You will not have to pay Settlement Class 
Counsel from your settlement award or otherwise.  
 
You also have the right to hire your own attorney at your own expense. 
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8.  When is the Final Approval Hearing? 

The Court will hold a hearing in this case on Insert date and time from preliminary approval 
order, to consider, among other things, (1) whether to finally approve the settlement; (2) a request 
by the lawyers representing Settlement Class Members for an award of no more than one-third of 
the settlement as attorney fees plus litigation costs; and (3) a request for a Service Award for the 
Settlement Class Representative Christine Bryant; and (4) a request for the Settlement 
   
 
You may appear at the final approval hearing, but you are not required to do so. 
 
Seven days before the final approval hearing, the Settlement Administrator will post on the 
Settlement website whether the final approval hearing will be held by telephone or in person (and 
will provide phone number or courtroom information). 
 

9.  What If You Have Questions or Want More Information? 
 
If you have any questions or for more information, contact the Settlement Administrator or 
Settlement Class Counsel at: 
 

Settlement Administrator 
Analytics Consulting LLC 

Address Line 1 
Address Line 2 

Telephone Number 
Email address 

Settlement Class Counsel 
Douglas M. Werman 
Zachary C. Flowerree 
Werman Salas P.C. 

77 West Washington Street, Ste. 1402 
Chicago, IL 60602 

(312) 419-1008 
VendingSettlement@flsalaw.com 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PLEASE DO NOT CONTACT THE COURT, COMPASS, OR 365 RETAIL ABOUT THIS 
SETTLEMENT. 
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CLAIM FORM 
(Complete and Return  or Submit Online  to Request a Payment) 

Bryant v. Compass Group USA, Inc., Case No. 1:19-cv-06622 (N.D. Ill.) 
 
To receive a settlement payment, a Settlement Class Member must complete a Claim Form and 
submit online or postmark and mail to the Settlement Administrator on or before Insert date 120 
days from Notice distribution.  

A Settlement Class Member can return a completed Claim Form by U.S. mail in the pre-paid 
envelope that was mailed to you (if you received one) or electronically at the settlement website: 
www.FingerScanVendingSettlement.com.   
 
Only eligible Settlement Class Members can receive a settlement payment, and only if they timely 
return a completed Claim Form and the Court grants final approval of the settlement.  

By signing below, you affirm that you are a member of the Settlement Class as defined by Section 
3 of the Notice of Class Action Settlement.  

 
Printed Name:        Signature:        
 
Date:         Phone Number:       
 
Street Address:       City:        
   
State:       Zip Code:        Email:        
 
Location Where You Used a Finger Scan Vending System: ______________________________ 
 
    ation 
 
 

How You Wish to Receive Payment 
 
Please check one of the boxes below to indicate how you would like to receive your settlement 
              
receive payment. If you do not make a selection, you will be mailed a physical check to the address 
identified above. 
 

 Electronic payment 
 A physical check by mail 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

CHRISTINE BRYANT, on behalf of herself ) 
and all other persons similarly situated, known ) 
and unknown, ) 

Plaintiff, 
V. 

COMP ASS GROUP USA, INC. and 365 
RETAIL MARKETS, LLC. 

Defendants. 

) 
) 

) 
) 

) 
) 

) 

) 

Case No. 1: 19-cv-066022 

Honorable Virginia M. Kendall 

DECLARATION OF DUE DILIGENCE 

I, Caroline P. Barazesh, state as follows : 

1. I am over the age of twenty-one. I am competent to give this declaration. This 

declaration is true and correct to the best of my knowledge, information and belief. 

2. I am currently a Director for Analytics Consulting LLC (hereinafter "Analytics"), 

located at 18675 Lake Drive East, Chanhassen, Minnesota, 55317. In my capacity as Director, I 

am responsible for the claims administration in the above-captioned litigation. 

3. Analytics was approved by the Court to provide settlement administration services 

in the Bryant v. Compass Group USA, Inc. case ("Settlement"). In this capacity, Analytics was 

charged with (a) establishing and maintaining a related settlement fund account; (b) establishing 

and maintaining a calendar of administrative deadlines and responsibilities; ( c) printing, mailing 

and emailing the Notice of Class Action Settlement; (d) sending notification text messages; (e) 

establishing a claims filing settlement website; (f) receiving and validating Requests for 

Exclusion, Objections, and Claims submitted by Settlement Class Members; (g) processing and 
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mailing payments to Settlement Class Members and Settlement Class Counsel; and (h) other 

tasks as the Parties mutually agree or the Court orders Analytics to perform. 

4. On November 2, 2021, Analytics received the final version of the Court-approved 

Notice of Class Action Settlement and Claim Form ("Notice"). The Notice advised Settlement 

Class Members of their 'right to file a timely and valid claim form to receive a settlement 

payment, request exclusion from the Settlement, object to the Settlement, or do nothing, and the 

implications of each such action. The Notice advised Settlement Class Members of applicable 

deadlines and other events, including the Final Approval Hearing, and how Settlement Class 

Members could obtain additional information. 

5. On November 8, 2021, Analytics mailed CAFA notices to the appropriate 

Government Officials as required by 28 U.S.C. § 1715. 

6. On November 17, 2022, Class Counsel provided Analytics with 215 .pdf files of 

subpoenas to send to companies requesting contact information for Settlement Class Members 

who used a vending machine placed on the companies' premises. Analytics promptly printed the 

subpoenas and sent them by Certified Mail to the companies noted in the subpoenas on 

November 24, 2021. 

7. Over the course of the next several months, Analytics received more than 275 

separate responses and supplemental responses to the subpoenas. 

8. On January 18, 2022, Class Counsel provided Analytics with two versions of the 

Class List Defendants compiled containing Settlement Class Members' names and email 

addresses where available. Analytics compared the two versions of the Class List. The second 

version of the Class List was more comprehensive, and it included some changes and 

corrections. The second version also included data fields identifying the vending location and 
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company where the machine was used. The second version of the Class List contained 60,170 

records. Analytics also received a (1) NAP User List containing 5,784 names and home 

addresses and email addresses where available and (2) a OneKiosk User 'List containing 180 

names and emails. Altogether, the Class List, NAP User List, and OneKiosk User List identified 

a total of 66,134 Settlement Class Members. Analytics compiled these three lists and manually 

corrected partial names and email addresses where possible. After excluding 2,684 duplicate 

records, Analytics prepared an initial Class List, which identified 63,450 Settlement Class 

Members. 

9. The mailing addresses subpoena recipients provided to Analytics for Settlement 

Class Members were processed and updated utilizing the National Change of Address Database 

("NCOA") maintained by the U.S. Postal Service. The NCOA contains requested changes of 

address filed with the U.S. Postal Service. In the event that any individual had filed a U.S. Postal 

Service change of address request, the address listed with the NCOA would be utilized in 

connection with the mailing of the Notice Packets. Partial addresses not updated by NCOA were 

manually researched and corrected where possible. Email addresses and phone numbers were 

corrected where necessary, and their format was standardized in preparation for sending notice 

by email and text. 

10. Analytics established a toll-free phone number of (844) 789-1470, and a website 

www.FingerScanVendingSettlement.com to provide assistance and information to Settlement 

Class Members. The website provided the opportunity for Settlement Class Members to file a 

claim form electronically. The toll-free phone number and website address were included in the 

Notice. The website posted the following case documents: Settlement . Notice, Settlement 

Agreement, Preliminary Approval Order, Court Order Dated March 8, 2022, and Motion for 
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Attorney's Fees, Litigation Costs, Service Award, and Settlement Administration Costs. The 

website also posted information concerning: Class Counsel's contact Information, the Settlement 

Administrator's contact information, Frequently Asked Questions, and Important Deadlines. 

11. On March 31, 2022, Analytics mailed the approved Notice of Class Action 

Settlement, Claim Form and postage pre-paid return envelope ("Notice Packet") to the most 

current mailing address for 35,037 Settlement Class Members via USPS First Class Mail. A copy 

of the Notice is attached hereto as Exhibit 1 and a copy of the Claim Form is attached as Exhibit 

2. On the same day, Analytics emailed the approved Notice of Class Action Settlement with a 

link to the settlement website to 46,070 Class Members and sent a text message with a link to the 

settlement website to the phone numbers of 27,814 Class Members. 

12. The email Notice stated the following: Compass Group USA, Inc. and 365 Retail 

Markets, LLC settled a class action lawsuit that claims they violated Illinois law by collecting 

fingerprint scan data from Illinois users of vending machine systems without written notice and 

consent. To determine if you are eligible to participate in the settlement, please visit the 

settlement website and review the Notice of Class Action Settlement: www.FingerScanVending 

Settlement.corn. If you are eligible to participate in the settlement, you must submit a completed 

Claim Form to request payment by July 29, 2022. The Claim Form is available on the settlement 

website." 

13. The text Notice stated the following: "You may be entitled to payment in a class 

action settlement if you scanned your finger(s) in certain vending systems in Illinois without first 

providing written consent. To learn more, click here." 

14. · On June 6, 2022, and July 19, 2022, Class Counsel provided Analytics with the 

names and contact information of two individuals who they believed were Settlement Class 
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Members although they did not appear in the Class List, and requested that Analytics add them 

to the Class List. Both were added to the Class List and a Claim Form was promptly sent to 

them. 

15. As additional subpoena response data was received, Analytics promptly mailed an 

additional 6,140 claim forms and sent an additional 11,543 emails and 4,710 text messages. Of 

all the email notices and text messages sent to Settlement Class Members, 39,439 emails 

(77.66%) and 25,992 text messages (66.04%) were delivered. 

16. A Facebook notice targeted to reach Settlement Class Members was implemented 

after Notices were sent to Settlement Class Members. As claims were received, the Facebook 

notice was further targeted to Settlement Class Members who had not yet filed a Claim Form. 

The Facebook notice was terminated immediately after the July 29, 2022 claims deadline. 

17. The Facebook notice stated the following: "Illinois Finger Scan Vending Machine 

Settlement. Compass Group USA, Inc. and 365 Retail Markets, LLC have settled a class action 

lawsuit that claims they violated Illinois law by collecting fingerprint scan data from Illinois 

users of their vending machine systems without written notice and consent. To learn if you are 

eligible to request a payment in the settlement, click here." The link took Settlement Class 

Members to the Settlement website." 

18. If a Class Member's Notice Packet was returned by the USPS as undeliverable 

and without a forwarding address, Analytics performed an advanced address search on all these 

addresses, if no claim form had been received, by using Experian, a reputable research tool. 

Analytics used the Class Member's name and previous address to locate a current address. A 

total of 4,485 Notice Packets were returned to Analytics as undeliverable by USPS. From the 

address research, Analytics located 1,818 updated addresses and the Notice Packets were mailed 
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to the updated addresses. In addition, Analytics promptly mailed the Notice Packet to updated 

addresses provided by USPS, Settlement Class Counsel and Settlement Class Members. After 

mailing Notice Packets to updated addresses, 47 Notice Packets were again returned as 

undeliverable by USPS. A total · of 2,714 out of 41 ,197 Notice Packets mailed were 

undeliverable. 

19. A total of 55,309 Settlement Class Members were sent notice by mail, email 

and/or text message. Of the 55 ,309 individuals sent notice by either mail, email, or text message, 

Notices were undeliverable to 6,039 Settlement Class Members. Notice was not issued by mail, 

email or text to 8,141 Settlement Class Members for whom Analytics had no contact 

information. Many of the entries identified on the Class List for whom Analytics had no contact 

information were for sham names. For example, the following entries were included in the Class 

List: 

aa bb 

A AAA 

aa hji8 

BIG PAPA 

BIG RED 

210503 MCGILVERY 

278008 FALKNER 

11133231 11133231 

CH CH 

COOP DOG 

KKE CCC 
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KO 

SOURCEBOOKS SOURCEBOOKS 

SPAREl SPARE 

CARD SEATED PORTER 

CARL CARL 

YTRG HHHHHH 

20. On June 29, 2022, reminder emails and text messages were sent to Settlement 

Class Members who had not yet returned a Claim Form. Analytics sent 10,000 text messages and 

42,696 emails with a link to the settlement website. Of those messages, 6,501 text messages 

(65.01 %) and 32,508 emails (76.13%) were delivered. 

21. The reminder email stated: "You previously received an email about the 

settlement of a class action lawsuit that claims Compass Group USA, Inc. and 365 Retail 

Markets, LLC violated Illinois law by allegedly collecting fingerprint scan data from Illinois 

users of vending machine systems without written notice and consent. If you are a Settlement 

Class Member, the deadline for you to return a Claim Form and request a settlement payment is 

July 29, 2022. You can return a Claim Form through the settlement website www.FingerScan 

VendingSettlement.com. If you do not fill out a Claim Form by the deadline, you will not get 

money." 

22. The reminder text stated: "You were sent notice of a lawsuit settlement for 

individuals who scanned their finger(s) at certain vending systems in Illinois without first 

providing written consent. To request payment, you must complete a Claim Form by July 29, 
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2022." The Claim Form link took Settlement Class Members to the portion of the Settlement 

website where they could complete and return an electronic Claim Form 

23. Settlement Class Members had to return a valid Claim Form by July 29, 2022, to 

receive a settlement payment from the proposed settlement. A total of 10,750 valid and timely 

Claim Forms have been received, which equates to a 16.94% claims rate. 

24. On May 2, 2022, the website www.TopClassActions.com posted about the 

Settlement and included a link to file a claim form. See https://topclassactions.com/lawsuit

settlements/closed-settlements/vending-machines-fingerprint-collection-6-8m-class-action

settlement/#:~:text=Compass%20and%20365%20Retail%20has,Information%20Privacy%20Act 

%20(BIPA). 

25. Following the www.TopClassActions.com post about the Settlement, between 

May 2, 2022 and May 5, 2022, Analytics received 4,198 Claims Forms from individuals who 

were not identified on the Class List. Over 85% of the individuals who submitted Claim Forms 

between May 2, 2022 and May 5, 2022, were from individuals who resided outside of the State 

of Illinois. As a result of the influx of claims filed by individuals who were not Class Members, 

on May 5, 2022, Analytics disabled the feature on the settlement website that allowed Class 

Members to file a claim form online without a Claim Number and a PIN. 

26. Analytics received a total of 4,373 Claim Forms from individuals who were not 

identified on the Class List. These Claims were forwarded to Class Counsel and Defense 

Counsel for further review. Of the 4,373 Claim Forms: 

a. 66 Claim Forms identified a location where Defendants placed a vending 

machine. These claims were approved. 
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b. 914 Claim Forms identified using a vending machine in a state other than 

Illinois, and the claims were denied. 

c. 3,388 Claim Forms did not include a location that matched a location where 

Defendants placed a vending machine, and a deficiency notification was issued 

to provide the individual with an opportunity to cure the deficiency by 

providing the name and address,. where they used a vending system covered by 

the Settlement. 

d. Five Claim Forms were submitted by individuals whose names did not match 

the name in the Class List. Deficiency letters requesting clarification were sent 

to these individuals, and as of the date of this declaration, no responses have 

been received. These Claim Forms will be denied unless proof of authority to 

sign for the Class Members is provided by the individuals who signed the 

Claim Forms. 

27. Analytics sent the denial and deficiency notifications by email on August 18, 

2022, but if an email was not delivered, the denial or deficiency notification was mailed to the 

individual. A total of 174 deficiency and 36 denial letters were mailed on August 24, 2022. As 

of the date of this declaration, 82 individuals responded to the deficiency notifications, and those 

responses are being reviewed by Analytics to determine whether the deficiency was cured. 

28. The Settlement represents a gross recovery of approximately $632.55 per 

Settlement Class Participant ($6,800,000/10,750 Claims) and a net recovery of approximately 

$413.75 ($4,447,812.11/10,750 Claims) per Settlement Class Participant. 
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29. Settlement Class Members could opt out of the settlement by mailing or emailing 

a written statement requesting exclusion from the Settlement Class to Analytics by July 29, 2022. 

Analytics received one request for exclusion, which is attached as Exhibit 3. 

30. Settlement Class Members could object to the proposed settlement by mailing or 

emailing a written statement objecting to the settlement to Analytics by July 29, 2022. No 

objections were received by Analytics. · 

31. Analytics' total costs for services in connection with the administration of this 

Settlement, including fees incurred and anticipated future costs for completion of the 

administration, are $105,486.00. This amount will be paid from the Gross Fund. Analytics' work 

in connection with this fi1:atter will continue with the review of deficiency letter responses, 

issuance and mailing of the settlement checks and electronic payments, etc., and to do the 

necessary tax reporting for the settlement fund. 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil 

Procedure, the undersigned certifies that the statements set forth in this instrument are true and 

correct, except as to matters therein stated to be on information and belief and as to such matters 

the undersigned certifies as aforesaid that she verily believes the same to be true. 

C .. f.(S~~ 
Dated: September 1, 2022 Caroline P. Barazesh 
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NOTICE OF CLASS ACTION SETTLEMENT
Bryant v. Compass Group USA, Inc., Case No. 1:19-cv-06622 (N.D. Ill.)

1.  Introduction

A federal court in Chicago preliminarily approved a class action settlement in the lawsuit Bryant v. Compass Group 
USA, Inc., Case No. 1:19-cv-06622 (N.D. Ill.) (the “Lawsuit”). 

The Court has approved this Notice to inform individuals who are included in the settlement of their rights. As described 
in more detail below, individuals who are included in the settlement may: 

(1) request a settlement payment and give up certain legal claims they have; 

(2) exclude themselves from the settlement, not receive a settlement payment, and not give up any legal claims; 

(3) object to the settlement; or

(4) do nothing, not receive a settlement payment, and give up certain legal claims they have.

Before any money is paid, the Court will decide whether to grant final approval of the settlement.

2.  What Is this Lawsuit About?

This Lawsuit is about whether Compass Group USA, Inc. (“Compass”) and 365 Retail Markets, LLC (“365 Retail”) 
violated the Illinois Biometric Information Privacy Act (“BIPA”). Among other things, BIPA prohibits private companies 
from capturing, collecting, or otherwise obtaining an individual’s biometric identifier or biometric information, including 
a fingerprint or identifying information based on a fingerprint, without first providing an individual with certain written 
disclosures and obtaining written consent. The Lawsuit alleges that Compass and 365 Retail violated BIPA by collecting 
fingerprint data from users of vending machine systems in Illinois without first providing written notice and obtaining 
written consent. The vending machine systems involved in the case are called Smart Market, Avenue C, Market Now, 
eMart, NEX Micro Markets, and Honest Eats Marketplace kiosks.

Compass and 365 Retail deny any violation of the law. The parties agreed to a settlement to resolve the Lawsuit. The 
Court did not decide whether Compass or 365 Retail violated the law. 

You can learn more about the Lawsuit by contacting the settlement administrator, Analytics Consulting LLC, at  
1-844-789-1470, or Settlement Class Counsel, Werman Salas P.C., at (312) 419-1008. You may also review the 
Settlement Agreement and related case documents at the settlement website: www.FingerScanVendingSettlement.com. 

3.  Who is Included in the Settlement?

The settlement includes all individuals who scanned their finger(s) in one or more of Compass’s or 365 Retail’s vending 
systems in Illinois between August 23, 2014 and November 2, 2021 without first executing a written consent (“Settlement 
Class” or “Settlement Class Members”). Excluded from the Class are persons who timely elect to exclude themselves 
(as described below), the Court and staff to whom this case is assigned, and any member of the Court’s or its staff’s 
immediate family.

4.  What does the Settlement Provide?

The class action settlement provides for a total payment of $6,800,000 that Compass and 365 Retail have agreed 
to pay to settle the claims of Settlement Class Members. Subject to Court approval, the gross settlement fund shall 
be reduced by the following: (1) an award of up to one third of the total settlement for Settlement Class Counsel’s 
attorney fees (estimated to be $2,266,666.67) and litigation costs of up to $50,000; (2) a Service Award of $10,000 to 
Class Representative Christine Bryant; and (3) the Settlement Administrator’s costs estimated to be less than $120,000. 
Following these reductions, the remaining amount shall be the net settlement fund, which shall be distributed equally to 
Settlement Class Members who timely return valid claim forms (“Settlement Class Participants”). 

The amount of money each Settlement Class Participant will receive will depend on the number of Settlement Class 
Members who timely return valid claim forms. Settlement Class Counsel estimate that Settlement Class Participants 
will receive approximately $300 to $600 each. 

Case: 1:19-cv-06622 Document #: 123-2 Filed: 09/01/22 Page 13 of 20 PageID #:1341



2

Unless Settlement Class Members exclude themselves from the settlement as explained below, they will give up all 
claims against the Released Parties arising out of or relating to the collection, storage, possession, disclosure or use of 
data derived from fingerprints or finger scanning at vending systems of Compass and/or 365 Retail in Illinois, between 
August 23, 2014 and November 2, 2021, including but not limited to claims under the Illinois Biometric Information 
Privacy Act including statutory and common law claims, as well as related claims for liquidated damages, penalties, 
attorney fees and costs, expenses, and interest. 

The “Released Parties” include Compass and 365 Retail and their current and former owners, affiliates, parents, 
subsidiaries, divisions, officers, directors, shareholders, agents, employees, attorneys, insurers, benefit plans, 
predecessors, successors; and vendors New Age Pavilions, LLC, Avanti Markets, Inc. and BBV Slabb, LLC and their 
respective current and former owners, affiliates, parents, subsidiaries, divisions, officers, directors, shareholders, agents, 
employees, attorneys, insurers, benefit plans, predecessors, successors, and all Illinois customers of Compass or 365 
Retail. The full release of claims is set forth in the Settlement Agreement. 

5.  What Are a Settlement Class Member’s Options? 

(1) Request a settlement payment. If you are a Settlement Class Member and want to receive a settlement payment, 
you must complete and submit online, or postmark and mail for return, a claim form by July 29, 2022. You may 
return your claim form in the accompanying pre-paid envelope (if you received this Notice by mail). Or you may 
complete and submit a claim form online through the settlement website: www.FingerScanVendingSettlement.com. 
If you are a Settlement Class Member and you timely return a completed and valid claim form, and if the Court 
grants final approval of the settlement, you will receive a check or an electronic payment, depending on which 
method of payment you select on the claim form. If required by law, you may also be sent a 1099 tax reporting form.

(2) Exclude yourself from the settlement and receive no money. If you are a Settlement Class Member and do not 
want to be legally bound by the settlement, you must exclude yourself from the settlement by July 29, 2022. If you 
do this, you will NOT get a settlement payment. To do so, you must mail or email your written request for exclusion 
to the Settlement Administrator (contact information below). Your written request for exclusion must include your 
full name, address, telephone number, the last four digits of your Social Security Number, a statement that you wish 
to be excluded from the settlement, and it must be signed by you (an electronic signature qualifies). If you exclude 
yourself, you will not receive money from this settlement, but you will keep your legal rights regarding any claims 
that you may have against Compass, 365 Retail, and the other Released Parties.

(3) Object to the Settlement. If you are a Settlement Class Member, you may object to the settlement by July 29, 2022. 
If you want to object to the settlement, you must mail or email a written objection to the Settlement Administrator 
(contact information below), which includes your full name, address, telephone number, the last four digits of your 
Social Security Number, the grounds for the objection, whether the objection applies to you only, a subset of the 
class, or the entire class, and copies of any other documents that you wish to submit in support your objection. Any 
objection must also be personally signed by you (an electronic signature qualifies). If you exclude yourself from the 
settlement, you cannot file an objection. 

(4) Do Nothing. You may choose to do nothing. If you are a Settlement Class Member and you do nothing, you will 
receive no money from the settlement, but you will still be bound by all orders and judgments of the Court. You 
will not be able to file or continue a lawsuit against the Released Parties regarding any legal claims released in this 
settlement. 

6.  How do I update my Contact Information?

You must notify the Settlement Administrator of any changes in your mailing address so that your settlement award, 
should you be eligible to receive one, will be sent to the correct address. To update your address, contact the Settlement 
Administrator, listed below:
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Finger Scan Vending Settlement
Analytics Consulting LLC

P.O. Box 2006
Chanhassen, MN 55317-2006

Toll-free: 1-844-789-1470
Email: info@FingerScanVendingSettlement.com

7.  Who Are the Attorneys Representing the Class and How Will They Be Paid?

The Court has appointed Settlement Class Counsel, identified below, to represent Settlement Class Members in this 
settlement.

Douglas M. Werman
Maureen A. Salas

Werman Salas P.C.
77 West Washington Street

Suite 1402
Chicago, IL 60602

(312) 419-1008
VendingSettlement@flsalaw.com

Settlement Class Counsel will request up to one-third of the total settlement amount as attorney fees plus reimbursement 
of their costs. You may review Settlement Class Counsel’s request for attorney fees and costs at the settlement website, 
www.FingerScanVendingSettlement.com, after May 30, 2022. You will not have to pay Settlement Class Counsel from 
your settlement award or otherwise. 

You also have the right to hire your own attorney at your own expense.

8.  When is the Final Approval Hearing?

The Court will hold a hearing in this case on September 8, 2022 at 10:00 a.m., to consider, among other things, (1) 
whether to finally approve the settlement; (2) a request by the lawyers representing Settlement Class Members for an 
award of no more than one-third of the settlement as attorney fees plus litigation costs; (3) a request for a Service Award 
for the Settlement Class Representative Christine Bryant; and (4) a request for the Settlement Administrator’s costs. 

You may appear at the final approval hearing, but you are not required to do so.

Seven days before the final approval hearing, the Settlement Administrator will post on the Settlement website whether the 
final approval hearing will be held by telephone or in person (and will provide phone number or courtroom information).

9.  What If You Have Questions or Want More Information?

If you have any questions or for more information, contact the Settlement Administrator or Settlement Class Counsel at:

Settlement Administrator

Finger Scan Vending Settlement
Analytics Consulting LLC

P.O. Box 2006
Chanhassen, MN 55317-2006

Toll-free: 1-844-789-1470
Email: info@FingerScanVendingSettlement.com

Settlement Class Counsel

Douglas M. Werman
Maureen A. Salas

Werman Salas P.C.
77 West Washington Street, Ste. 1402

Chicago, IL 60602
(312) 419-1008

VendingSettlement@flsalaw.com

PLEASE DO NOT CONTACT THE COURT, COMPASS, OR 365 RETAIL ABOUT THIS SETTLEMENT.
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Finger Scan Vending Settlement
Analytics Consulting LLC

P.O. Box 2006
Chanhassen, MN 55317-2006

Toll-free: 1-844-789-1470
Email: info@FingerScanVendingSettlement.com

CLAIM FORM

(Complete and Return – or Submit Online – to Request a Payment)
Bryant v. Compass Group USA, Inc., Case No. 1:19-cv-06622 (N.D. Ill.)

To receive a settlement payment, a Settlement Class Member must complete a Claim Form and submit online or postmark 
and mail to the Settlement Administrator on or before July 29, 2022. 

A Settlement Class Member can return a completed Claim Form by U.S. mail in the pre-paid envelope that was mailed to 
you (if you received one) or electronically at the settlement website: www.FingerScanVendingSettlement.com.  

Only eligible Settlement Class Members can receive a settlement payment, and only if they timely return a completed Claim 
Form and the Court grants final approval of the settlement. 

By signing below, you affirm that you are a member of the Settlement Class as defined by Section 3 of the Notice of Class 
Action Settlement.

Printed Name: _____________________________________  Signature:  _________________________________________

Date: _____________________________________________  Phone Number:  ____________________________________

Street Address: ___________________________________________________________________________________________

City:  _____________________________________________________________  State: _______  Zip Code: _____________

Email:  __________________________________________________________________________________________________

Location Where You Used a Finger Scan Vending System:  __________________________________________________

HOW YOU WISH TO RECEIVE PAYMENT

Please check one of the boxes below to indicate how you would like to receive your settlement payment. If you indicate 
“electronic payment,” instructions will be emailed to you for how to receive payment. If you do not make a selection, you 
will be mailed a physical check to the address identified above.

 Electronic payment

 A physical check by mail

■ 

■ 

□ 
□ 

■ 

■ ■ 
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Finger Scan Vending Settlement 

Domonique Williams 

P.  
SSN:  

June 26, 2022 

I, Domonique Williams, request to be excluded from the Finger Scan Vending Settlement. 

Telephone Redacted

SSN Redacted

Address Redacted
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6/27/22, 1 :28 PM https://analyticsllc.freshdesk.com/helpdesk/tickets/383282/print 

Analytics #383282 

Ticket Details 

Status Priority Source Type 

Open Low Email 
Group 

Claims 

Agent Product Claim Number 

Erin Kramer Private Sector Cases 

by Domonique Williams on Mon, 27 Jun at 6:54 AM via Email 

Finger Scan Vending Settlement 

Hello, 

Please see the attached document and reply acknowledging that you have received it. 

Domonique Williams 

Sent from my iPhone 

https://analyticsllc.freshdesk.com/helpdesk/tickets/383282/print 1/1 

Case: 1:19-cv-06622 Document #: 123-2 Filed: 09/01/22 Page 20 of 20 PageID #:1348


	123-Memo in Support of Plaintiff's Unopposed Motion for Final Approval of Class Action Settlement
	123-1-Ex. A-Memo in Support of Plaintiff's Unopposed Motion for Final Approval of Class Action Settlement
	123-2-Ex. B-Memo in Support of Plaintiff's Unopposed Motion for Final Approval of Class Action Settlement
	Bryant v Compass Claims Administrator Declaration
	Claims Admin Decl Exhibit 1
	Claims Admin Dec Exhibit 2
	Claimad Admin Decl Exhibit 3




